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Centra! Administrative Tribunal

Principal Bench

O.A. No. B8 of 1^98

0

New Delhi, dated this the ^7 March, 2001

HON'BLE MR. S.R. AD i GE, V i CE CHA i RMAN (A)
HON'SLE DR. A. VEDAVALL(, MEMBER (J)

Shri Ravi Horo,
S/o Shri Saiam Horo,
C/o Mr. Utpai Minz,
R/o 880, Mukherjee Nagar,
Deihi—110009. .. Add!icant

O

(By Advocate: Shri J.£. B»a{%-a along with
Shr i B.K. Dass)

Versus

1 - Dept. of Personnel & Training,
Ministry of Personnel , Publ ic Grievances
and Pensions,
Nor t n BIock, New DeIh i — 110001 t hrouoh
its Secretary. "

2- Ministry of Forest and Environment,
Paryavaran Bhawan,
CGO Complex,
Lodhi Road,
New Delhi-i10003 through its Secretary

3. State of Bihar,
Govt. of Bihar,
Old Secretariat, Bai Iy Road,
Patna, Bihar through its Chief Secretary.

4. D i rector,
i no i ra Gandn i Na t i onaI Academy
of Forest,
P.O. New Forest,
Dehradun,
Lit tarancha i .

3- Chief Secretary,
Andaman & Nicobar islands Admn..
Port B i a i r.

D . Shri Prashant Aiok,
Indian Forest Service (P).
C/o Shri Mukh Dev Sharma.
P.O. New Forest,
Dehradun. Respondents

(By Advocate: Shri V.S.R. Krishna
for DOPT

Shri M.M. Sudan'for pvt. respondent
Shri R.N. Singh proxy counsel
for Shri R.V. Sinha for UPSCJ
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ORDER

S.R. ADIGE. VC (A>

in this O.A. fi ied on 5.1.98 appl icant

impugns respondents order dated 27/31.3.97 (Annexure

A-1) al locating him to Joint AGMUT cadre of Indian

Forest Service (IFS). He also prays for quashing

and setting aside the al location of Respondent No. 6

(R-S) Shri Prashant Alok to Bihar State and to

al locate appl icant to Bihar State as per merit and

rank amongst IFS insiders of Bihar.

2. Appl icant admittedly belongs to ST

community. He as we I 1 as R—6 Prashant Alok appeared

in the IFS Examination, 1995. In the results

declared on 16.4.95 (Annexure R—1 to official

respondents' reply), whi le R-6 Shri Prashant Alok

secured 49th position, appI icant secured the last

i .e. 75th position.

3. Admittedly there was only one insider

vacancy reserved for SC/ST in Bihar State in that

year. It is not denied that both appl icant as wel l

as R-6 are insiders.

4. As per R-6 Shri Prashant Alok's own

averments in his reply pursuant to the advertisement

issued by UPSC for IFS Examination, 1995, he appl ied

under OBC category and had also enclosed a copy of

the OBC certificate dated 29.6.95 (Annexure R6—1), as

belonging to Lohar community on the basis of which he



appeared in the written part of that examination in

Juiy/August, 1395. in January, 1936 he was mformeo

that on the basis of the written examination, he

stood qual ified for personal ity test to be he id in

February/March, 1996. Meanwhi le the Bihar Government

by notification on 14.11.95 had declared "Lohar*

Community as belonging to Scheduled Tribe, on the

bais of a Patna High Court decision. By letter dated

9.1.36 (Annexure R6-3J appl icant informed UPSC about

his inabi l ity to submit further OBC certificate since

he was no longer treated as OBC in view of

not i f i cat i on dated 14.11.95. He i nformed UPSc by

subsequent letter dated 1^. i.96 (Annexure Rb~4)tnaT

he had appl ied for ST certificate as per notification

dated 14.11.95. UPSC by letter dated 22.1.36 cal led

upon him to produce the certificate by 23.1.9^, upon

which by letter dated 4.2.36 (Annexure R6-6) he

requested UPSC to permit him to appear in the

interview and he would be able to proouce tne ST

ce rtificate at t he time ox i n x er v i ew. i he reupon he

rece i ved 1et ter dat ed 13.2.36 (Annexure Rb— f} ca i i i ng

upon him to appear for interview on d..3.9o. He

appea red in the intervi ew and also qua! ifi ed t ne

examination and as per the resujt declared through a

Press Note by the UPSC, on 8.4.38. He secured 49th

position and was shown as belonging to ST community.

He was final ly appointed to the Indian Forest Service

vide notification dated 18.7.36 (Annexure no—d), and

was al located to Bihar State vide notification dated

20.2.97 (Annexure R6—3) , against the insider vacancy

reserved for ST/SC.



5. However, the Hon'ble Supreme Court in its

judgment daxed 2.2.9o in N i xya Nano Sharma & Mnr.

Vs. State of Bihar & Others AIR 19S6 SC 2306 had

conclusively held that Lohars belongeo to One

community and were not STs and the Court could not

give any declaration that Lohars were equivalent to

Loharas or Lohras or that they were entitled to the

same satus.

6. Respondent No. 1 to 5 in their reply hajushly

the i r act i on in ai locat i ng R—6 Prashant A I ok to B i har

against the single insider vacancy reserved for SC/ST^

on the ground that they went by the UPSC's results as

communicated through the Press Note dated 8.4.96 in

which he was shown as being an ST candidate, foi lowed

by UPSC's statement enclosed with letter dated

16.10.97 (Annexure R-2) in which R-6 was shown as

be i ng ST candidates?. It is further stated that

assuming without admitting that R-6 Prashant Aiok

does not belong to SC/ST category, the next SC/ST

candidate from Bihar in order of merit from the 1995

batch of IPS probationers was Shri Dinkar Kumar, Si.

No. 63 who hafife been a I located to Tami I Nadu cadre,

and hence the next SC/ST candidate who was entitled

to get ai located to Bihar cadre as an insider

candidate would be Shri Dinkar Kumar and not

appI i cant.

7. In this connection it is not denied that

as per guide!ines, SC and ST are grouped together for

the purposes of cadre ai location.
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We havce heard boih sides.

9. it is clear thai after the Hon'bie

Supreme Court's judgment dated 2.2.96 in Nityanand

Sharma's case (supra) R—6 Prashant Aiok could not

have been al located to Bihar^ against the single

insider vacancy reserved for SC/ST, he belonging to

OBC category.

10. The question then remains as to what

should be done at this stage. In this connection we

note that subsequent to the O.A. being fi led, Bihar

State has itself been bifurcated into Bihar State and

Jharkhand State. During hearing we were informed

tnat^ ^Prashant A i ok has been ai located to
JnarKhand State, and on behalf of appl icant also it

was pleaded that he be al located to Jharkhand State
as he belonged to that area. As regards Shri Dinkar

Kumar SI . No. S3, although during hearing,

app i i cant's counse1 stated that as per appI i cant's

information, Shri Dinkar Kumar was not anxious for

any change of cadre, we have n o material to verify

the correctness or otherwise of this assertion.

However, it must be recorded that nothing has been

shown to us to estabi ish that he has at any stage

agitated for change of cadre, and in any case he is

not before us in t'ne present O.A. Furthermore even

if he was desirous of a change of cadr-e, it is not

known whettier he would I ike to be al located to Bihar

State or Jharkhand State.



11. Under the c i rcumsiances, i ng

ourselves to the prayer of appl icant Shri Horo who is

the only one before us^and having regard to the fact
^ c. fr o>v -T

that consequent to the of Jharkhano

State, a cadre of Indian Forest Service officers

wi l l be required for that State, we dispose of this

O.A. with a direction to respondents to consider

appl icant's prayer for al location to Jharkhand State

in accordance with rules, instructions and judicial

pronouncements by a detai led, speaking and reasoneo

order under intimation to him, as expeditious1y as

possible and preferably within four months from the

date of receipt of a copy of this order. No costs.

OLa:

(Dr. A. Vedaval l i) (S.R. Aoige.;
Member (J) 'vice Chairman (Aj

QK
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