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‘CENTRAL ADMINISTRATIVE TRIBUNAL : PRINCIPAL BENCH
NEW DELHI

O.A.NOS.672/98,676/98,673!98,675/93
New Delhi, this the /oﬂ& day of July, 1998

Hon ble Shri N.Sahu, Member (A)
Hon ble Dr.A.Vedavalli,Member(J)

1. Sombir, (O.A.672/98)
S/0 Shri Indra Singh,
R/o B-1/334, Sultanpuiri, =]
New Delhi-41,

N

-Rajender Singh (O.A.676/798)
/0 Shiri Mansa Ram, :

(Sanad No.100s65 HoG. ),

R/o Gali No. 1, Harijan Basti,
Nashirpur, Delhi-45.

3.Birbal Singh (0.A.673/98)

S/0 Shri Jeet Singh,
R/o 37B, Chirag Delhi,
~New Delhi-17,

4.Tirlok Chand (C0.A.675/98)
S/¢ Shri 5.P.Sharma, \
(Sanad No.6768 C.C.),
R/i0 F/224, Lado Saral, A :
"+ New Delhi-30. . »eesAnplicants

{By -Advocate Shrl U.Srivastava)

\
Versus -

N.C.T. of Delhi through,
t. The Director General,
Home Guard and Civil Defernce,
Nizhkam Sews Bhawan, Raja Gar den
New Delhi.

2

[AN]

The Commandant, _

Home Guard and Civil Defence,

Nishkam Sewa Bhawsan, Ra ja Garden,

New Delhi. -+ Respondents

(By Advocate Shri Rajinder Pandita)

By Hon’'ble Shri N.Sahu . Member (A)
Common  grounds and identica) issues
Involved in all these four CAs and, therefore, Lhey

disposed of .together in & common order.
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The applicants wer e recrulted and appointed

| AN

as Home Guards under rRule 3 of the Delhi Home Guard
Rules, 1959. initially for & period of three years. wWe
shall take UpP in detaill the facts of apppintment and

. . / :
discharge., as mentionedvinﬂthe 0AS.

[N

In the case of Som Vir (0.A.672/98), Lhe
applicant was enrolled on 12.11.89 having sanad No.8029
and was discharged by an oral order deted 19.7.92. - He

represented Lo the Director Géneral Home Guarde, Ralje

14

Garden, Delhl’ —on 9,5.97. He tates in his
representation that he came to know of the decision of
Central Administrative Tribunal 1In 0.A.188/95 very late.

Oon the basis of the orders 1in this 0O.A., the applicante

therein have. been reinstated. On the basis of this
knowledge, he made & representation. There was no

response Trom the respondents. The "aspplicdsnt s only
Dréyer here 1s that 'a direction he glven to the
respondents to dispose of the rebresentation of the
apbliﬂant»in the 1light of the judgeheht passed in the

case of I.S.Tomar Vs. = N.C.T. nelhi pronounced on

12.12.97 (& number of OAs are consolidated together but

we shall take the leading OA as 0.A.1753/97).

4, ’ The = Learned Counsel Tor the applicant cited
the decision of the principal Bench of the Tribunal  in
O.A.2681/9? dated 19.12.97 and O.A.2868/97 dated 28.1.88

whereln there was & direction given for the disposal of

the representation 'made by the. petitioner. The learned

Ccounsal, at the time of hearing, placed kefcre us @

decicion of this Tribunal in O.A. Nos. 123/98, 724/98,

775/98 and 727/98. These 0AS are consolideted together
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and by a common order dated 22.%.98, the Bench directed
the respondents to disposse of ‘the representations
‘ —
submitted by the applicants within a pericd of two
months by & speaking and reasoned order. It i1s also
chserved that this direction | was given withouﬁ
exorésaing any ominiqn on the issue of limitation. It
is finally made c¢lear that the decision taken by thé

respondents <hall not provide any frash cause of action

to the applicants.

5. ‘ In the case of Trilok Chand (0.A.675/98), the

applicant was enrolled on 1.1.80 having Sanad No.6768.

He was discharged by a verbal ordef dated 6.12.93, He

also filed representations which were not answered.

-

-V In the case of Rajender Singh (0.A.676/98),

the applicant performed his duties from 24.9.91 and he

was discharged by an oral order dated 6.7.9%3.

7. Finally in the case oT Birbal Singh

(0.A.673/98), the applicant was enrolled on 1.8.90 and

[EN]

heAwag discharged  on 8.7.93. Thase  are the
distinguishing factual features in each case otherwice
the issues involved are oommoﬁ.
. | .

8. The applicants claim is that similarly placed
persons have been provided with relief and Lhe
aoblicaﬁts are simlilarly placed persons to  those who
have got the benefit on the basis of the orders of  the
Tribunal in the case of I.S.Tomar and ors. WVvs. N.O.T.
Delhi disposed on 12.12.97 in 0.A.1753/97. The Hon ble

Supreme Court in the case of K.C.Sharma & ors. Vs, UueI
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and ors. ~ 1998(1) SLJ 64, held that applicaticns filed

by similalry - placed persons should not be reijectsc on

account of limitation.

9. This claim of the applicants was vehemently
resisted by Shri Rajindér Pandita, Learned Counsel for
the respondents, He <tated that the applicants were
discharged way back 1in 1990, in some cases and in 1993,
in other cases. They have kept silent for & period of 5

to 8 yvears and they cannot be allowed to raise the 1ss

G
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after such a long time. Even the répresentations were

addressed to the respondents after a gap of several

vears from the date of discharge. Learned Coun%ei drew
X

our attention to the decision of the Supreme Court 1in

case of P.K.Ramachandran <. Sﬁate of Kerala and anr.

- J.T1. 1997 (8) SC 189, wherein their Lordshins held

that "the Court has to record in writing that the
explanation. offered for the delay ‘was a reasonable
explanation and the court was satisfied about the same”.
Their Lordships have held that "this is a pre-reguizite

for condonation of delay.’

10. lLearned counsel for the respondents furtner

relied on the Constitution Bench decision of the Supreme

'

Court in AIR 90 SC 10 in the case of S.S.Rathore Ve.
State of M.P. Their'LordShiﬁs of the Supreme Court held
that "the date of cause of actlion 1s not the date of
original adverse order but the date of order of higher
authority entertaining <statutorv remedy and where no
order is made by a higher authority within 6 months from
the date, the remedy is availed.” This principle applies

only if the remedy is statulory.
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11, ~ We have carefully considered the submissions.

In Rattam Chahdra Sammanta and ors., Vs. UOI & ors. -

JT 1993 (3) SC 418, it was held by the Apex Court that

"the delay itself deprives a person of his remady

“available in law. In absence of any fresh cause of

action or any legislation .a person who has lost his

[

remedy by lapse_of time loses his right as well.” In the

i

case of Bhoop §ingh Vs, UOTI & ors. -~ 1992 (3) SCC 136,
a constable in the Delhl Arméd Police whose services
were‘terminatea in 1967 claimed'reinstatement on  par
with certaln other diémissed constables who were

reinstated in service after the decision of the Hon ble

Supreme Court in Lt.Governor of Delhi Ve. Dharam Pal

1

(1990 .(4) SCC_- 13). The Hon ble Supreme Court declined
to cénsider such a stale claim unless the delay 1is
satisfactorily explained and is not attributable to the
claimant. The. Hoquie Supreme Court held that "the
lapse of such a long unexpalined period of several vyears
is a strong reason not to qualify him with the othgr
dismissed constables who approached the court earlier
and gbt reinstatement.“ We find that the applicant had
not explained £he delay and the ‘feeble éttempt made by

the learned Counsel for the applicants to explain the

AN
[l

delay did not ‘appear to us to be convincing., We,
therefore, hold that the delay is unexplained by any

reasonable cause.

12. On  the ground of delay, these 0As deserve to

be dismissed in limine. We accordingly direct <o.

¢

———————
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13.. - Even so, the learned, counsel Tor the
applicant seeks a direction for disposal of the

: !
representation on the lines of the order in the case of
Subhash Chander & ors. passed on 22.5.98. We have gone

/ . ) '
through the order. We notice that there is no mention

of the date on which the representation had been filed.

As we menticned earlier, the representations in these’

cases have been filed, in two out of Ffour OAs, after a
] .
delay of 7 to . & vears. The guestion at issue is, would

it be appropriate for us to give & direction for

Y

s

~

ted, the

®

disposal of the representation? In the O.A.
Hor "ble Bench did not record any opilnion on the guestion

of Tlimitation. In this case, we have recorded an

’

opinion that the OAs are barred by limitation and since

i

we cannot admit the '0OAs, there i1s no guestion of giwing

‘any direction for disposal of the represéntation.

f

The The second aspect 1is that the matter of
termination of service of Home Guards and their

»]

o)

reinstatement decided -by the  Principal anch in

O.A.17%3/97 on 12.12.97 in I.S5.7Tomar s case followed by
other Division Bench decisions is not conclusive. The
learned counsel for the respondents argued that the Apex

Court has already pronounced on this issue against the

Home Guards and, therefore, the law in Tomar s case 1

()

no longer good law on the subiject.

5. . The Chandigarh éencﬁ of tge Tribunal in
O:Aﬂ833/97 passed an order: on 7.8.97 on this issue.
Fourteen apblioanﬁs ih the case before the Chandlgarh
Bench who worked as Home Guards with

Chandigarh Administration " for over & decade,
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were discharged by a verbal order dated 15. Thevy

(nocked the door Of the Tribunal and by an order deted
21,1.9% in 0.A.1013-CH-88, theilr clalm was refected.

S.L.P. was filed in . the Supireme Court which was
dismisséed with é diractidn that the representation must
be made to the Government and not to the ‘Court. The

applicants made & representation to the Govt. which was

" rejected on 6.9.96. The Comméndant Home Guards took the

-view that the applicants were “volunteers and not

employees’of, the Govt. The respondents also relied on
the‘hecision of the Supreme Court 1n rRameshwar Dass
Sharma gnd,ofs Vs, State of Punjab and ors. dated
5.3.90., The Apex Court decided that “the Home Guards
are employed on' the basis of need veluntorily from time

to time and in  thils system, they cannot claim for

regularisation”. our attention was drawn to & decision
of & Division Bench  in Tarsem sSingh s case

(0.A.418-CH/94) wherein . there was an elaborate
discussion on merits. The Chandigarh Bench cbnsi&tently
held thét “the Home Guards are employees on the basis of
temporaﬁy-ﬂeed from time to time anﬁ in case éhey are
called backr to do work with arms 1n hand, they ars majd
ét the rate of Rs.30/- per day on the basis of eight
hours working during ‘the day.: They cannot clalm
regulérisation.“' The learned counsel alse clted the
deoision of the Prinecipal-Bench in 0.A.561/92 wher@&n
there is an elaborate discussion on the aquestion of

/

limitation.

6. We have considered the submissions of rival

Counsel. We are of the opinion that these 0Ag cannot be

Edmitted as . they are hit by limitation. The
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rep%ésentations filed .after, a long delay of several

years are not statutor'y representations. Therefore, no

direction can be given for their disposal. Even on the

~

view that a representation is a drievance of a Govt.

servant who is entitled to place his grievance in &

non-sfatutory memorandum . for redressal, we shall be
. . Y

doing disservice to the Administration by directing them
1!

to consider the case. That would mean reviewing old and

settled matters which are consigned to the Record Room.

.

We would have considered a direction if the relief

sought for has

of the. court. We

-~ - - . /
the seal of fimality by & pronouncement

find . that Chandigarh: Benéh' nas
consistently &%ffﬂ against the claims of diéchaﬁged Home
Guardgg Chandigarh Bench has relied on the d@oiéion of
the Hon ' ble Supreme Court ih this mattér. There 1is,
thér@fore,'no unanimity among tﬁ@ Benches and we are
Bench

informed that even the decicion of the Principal

in O}A.1753/97 is under chall@ngefbaﬁeﬁg;@#% H@gg*ggzwt

N\_—

Inthis view of the matter, we consider it

lnappropriate to issue any direction for disposal of the

¢ .
representations,

AV e davadns

(Dr.A.Vedavalli )
pember(l)

CAs are dismissed, No costs.

( M. Sahu
Member (A)

Thw;




