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central administrative tribunal principal bench

^ti A ̂ Nb» 669/1 9^ ̂
A  /a

Neu Delhi: this the 7" day of/'/^/A V2000

HON*BLE nRls.R.ADlGE,VICE CHAIRMAN (a)

HON'BLE DRirA..VEDA\/ALLI,MEMBER (j)

Shri Rakesh Kohli,'
S/o Shri C.N.KohliV

R/o 1Q-D, 03'A Flats, Block *B*,
Vivsk Vihar','

phase.^ir„'

D el hi - 95 • •. • App" li c®n t

(By Ad\/ocate: Shri G,D,-Gupta)

yl't'sus ^

^  1,' The Administrator ,
Union Territory of Delhi/

Governor ,

Govt.' of NCT of Delhi,

Raj Niuas 'J

Delhi^

2;^ Govt.' of NCT of Delhi

through its

Chief Secretary,5,
Sham Na th Marg,

D el hi - 5 4

3.' The Se eretary-Cum-Commissioner of

Industries,'

Qovt.' of NCT of Delhi,

CPO, Building",'
Kashmeri Gate'i'
Del hi- 6

4$ The Secre tary (Services)V
Qovt.' of NCT of Delhi,

BjShaiifi Nath Marg'i;
Del hi-54,'

Union Public Service Commission,

through its Secretary,
Dholpur House','

Shah jehan-Road'j^'
Neu Delhi-3

6, Shri 0 ,p .Sachdeva ,

Deputy Director of Industries,'
Office of the Commissioner of Industries',''
Govt. of NCT of Delhi,

Kashmeri Gate,

Delhi-e
a.
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.  7.%hri A.K/nadan'^'
Deputy Director of IndustriesV

'  j 'I •
Offic.e of the• Commissi,oner of Industriesi^Go\/t.' of NCT of Delhfv'
Kashmefi Gate,'
Delhi—6 .. ..Responden tsj

(By Adyocate: Shri Rajendra pandita )

ORDER '

5r.R^diqeV\yc(A)t' '

Applicant impugns respondents* order dated

27.^3.^95 (An nexur e-A 4) promoting R-6 and R-7 as Deputy

Director of Industries(DDI (T)) He seeks a declaration

Q  that the neu Recruitment Rules for DDI (T) promulgated
yide Notification dated 29,'i5v97 are prospectiye in

operation and therefore the 3 posts of DDI (t) uhich

fell yacant betueen 1992 and 1994 were arbitrarily

filled up by R-6 and R-7 and were required to be filled

Up as per existing RRs.- He seeks a declaration that he

uas [-entitled to be promoted against one of ihe 3

posts from Duly, 1995 uhen he became eligible for

promotion as. DOI(T) on regular basis and that the

neu entrants in the feeder grade for promotion as qqi

(T) are junior to the incumbents already ..eligible

for promotion as DDI (T)v1 Consequential benefits are

also prayed for'i'

Applicant uas appointed as ADI(T) on 17,8 .'90

(Annexure-Al Colly) in Industries Commissioner's Office,
Dslhi on the basis of selection through open competition

conducted by UPSC.'' Recruitment Rules for the post of ADI

(T) (Annexure-A2) require the post to be filled up through
direct recruitnent for uhich essential qualifications

!  .

prescribed as per RRs are Degree in En gin eering/technology
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from a recognised Uni\/ersity or equivalent. The n

higher post is that of DDI (t) and as per the RRs of 1981,

the post of DDI(T) is a selection post and is required

to be filled up by promotion failing uhich by direct

recruitment.^ Promo tion uas required to be made inter alia

from amongst ADI (T) with 5 years regular service in the

gradei^ The qualifications required for the method of

direct recrui tm en t Vi^re Degree in Engineering/technology

from a recognised University or equivalent!^

3,' It is not disputed that respondents by order

dated 27.'S^SSCAnnexure-A4) promoted S/Shri T.P.Singh,

^  R-6 O.P.Sachdeva and R-7 A.'KVriadan to the post of DDIs(T)
on purely emergent and adhoc basis for a period of 6

months or till regular arrangement uas made uhichever

uas earlier v Applicant states in the OA that he has

no grie\/ance in regard to adhoc promotion of Shri T.P.'

Singh as DDI (T) vide order 27.^3.*95 as Shri Singh uas senior

to him in the seniority list of DDIs issued on 0.1,^1,^92

but he states that he is aggrieved by promotion of

Shri 0 .p.5achdeva-R6 and Shri A.'K.Tladan R-7 as DDIs(t)

0  vide order dated 27i'3.*95 on the g round that Shri O.p^-

Sachdeva uas a non-graduate Diploma Holder and had not

possessed Degree in Engineering/Technology for the post

of ADI(T) as prescribed in the RRs, and similarly Shri A.Ki^

fladan uas appointed against the post of ADI (Enfor cem en t)

in 1 989 uhich uas created on temporary basis in 1982

for Quality Marking Scheme of domestic S-ectric?!

appliances uhich uas later made permanent and the department

had never framed any recruitment rules for the said posts.'
i

A'^ In this connec tion R-6 shri O.P.Sachdeva had filed

an OA in the Tribunal in early 1992 for providing promotional

auenues to him forahL's-ppst rif ADI (Electrical) and in r^ly
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y  to the said OA, respondents had taken a plga thai; a

proposal UBS sent for emending thP RRs for the post

of DDI (T) for pro\/iding promotlonel avenues for ADIs

(Electrical & Enforcement) and ont^ the said proposal

for amendment uas approv/ed by the UPST^, a common senioriiy

list of ADIs (Technical^i^ Electrical & Enforcement) and

Agricultural Engineer uho had been redesignated as ADJ,

had been drawn up and the inter se seniority had

been settled,' Applicant states that the Tribunal

disposed.of the said OA vide order dated 2'l4sl93
0  (Annexure-A5) with a direction to official respondent

No^il i?ei^ Delhi Admnistration to pursue the matter^,'

as averred by them in para 3 of their reply, preferably

uithin Smooths from the date of receipt of a copy of

the order but as a matter of fact no such proposal

uas pending before the UPSC at that time. Applicant

contends that it uas by taking tba shelter of Tribunal *s

orders that the respondents sought the approval of

Various authorities and moved the proposal to UPSC

0  for amendment of RRs of DDI(T) uhich might have not

gone through' for the basic reason that Class I gazetted

post could not be filled up by a non-gradua Applicant

further states that uhen he came to knou that the

department had moved a proposal for amendment of the RRs

for DDI (T) by lowering down the requiranent of essential

qualification from a degree in Engineering/Technology to

that of Diploma in Engineering, applicant alonguith

other ADIs(T) represented on 15.'4,"94 (Annexure-A6) •

Applicant further states that while the proposal for

amending the RRs for the post of DDI (T) was still

under process^i' respondents gave adhoc promotions/

appointments to s/shri T.P."'Singh', O.p.Sachdeva and A.'K.^

nadan vide order dated 27 .'3i^95(Anne xure-A 4) against the

post of DDI (t) which had fallen vacant between the period
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1992-94 but inapite of having bscoma eligible for promotion

to the post of DDl(T) on 24^7'i?95 he uas not promoted

against one of the thrsP posts of DDI (T) ̂ g^inst uhich

S/Shri J^:^5inghlV^ O.p.Sachdeva and A.'Kiifladan were

promoted on adhoc basis^

fleanuhile applicant states that recruitnent rules

for the post of DDI(T) yere replaced by amended RRs

notified under Article 3D 9 of Consti tu tion of India

on 29.^5.'97 (Annexure-A10) according to uhich 7 years

regular service in the grade of AOIs has been made

O  a required eligibility qualification for promotion to

the post of DDI (T)'^ It is stated that other modifications

have also been madeV and the departnent is nou regularising

the appo in tnen ts of s/shri O.P.Sachdeva and A.'K.nadan as

DDI (T) on the basis of amended rules compelling applicait

to file the present OA''^'

6l' Respondents in their reply challenge, the OA •-

Apart from raising, the preliminary objection of limitation,

the OA has also been challenged on merits.' It is contended

that postiof DDI fell vacant during the years 1992 and

1994 but applicant uas not eligible for for the said

post because as per his oun averment he became eligible

only on 24.7.^95,' By that time a proposal had already

been app-roved by tine Dovili for amendment in the RRs

for the post of DDI 11 is stated that S/Sh ri T.p.^ingh','

O.P.Sachdeva and dan uere promo ted as ODI(T) on
-

adhoc basis keeping in vieu the concurrence of GovtV^ for

amendmeni of RRs.' In this connection it is stated that
UPSC had given their concurrence vide letter dated

25.7 .'*95 suggesting certain modifications in RRs. The said

letter of UPSC yas received on 27';7.^95 and uhile

modifications uere being considered by the Qovt.^ of I\)CT of

Delhi, Govt^ of India in March','1996 had also r^'vised
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ths p^y seals of Gr«l|[ORSS) fron 1640 —2 900 to 2000«-3200(

The officers of Gr.il (OASS) uere also appointed as AOI

by serv/icPs department as they uei^ members of organised
4

-'•3

cadre^l In the light of changed situation', the proposed

amendments uere re-examined and . thereafter the amended

RRs uere finally notified on 29 under uhich AOIs

with 7 years' regular ser\/ice uere to be considered

eligible for promotion to the higher post of DDi(T)o'

As on 27o^3i^95 applicant uas not eligible even for

adhoc promotion as DDI as he had not oompleted the

requisite number of years as ADI as prescribed in the

RRs, he uas not promoted.' It,is stated that applicant

became eligible for consideration for promotion on

24.7i''97 and after having completed 7 years' regular

service as ADI, a proposal for consideration- for promotion
as DOIs(T)

of applicant along uith other AOIs^uas sent to UP SC.'

It is stated that in OA No>'2693/92 decidad on 2;l4.^93

by CAT PB, respondents uere bound to pUrsue the proposal

for amendment in RRs to make the post of ADIs as feeder

post for promo tion to the post of DOI(t), and in compliance

of said committment in CAT, a comprehensive proposal

uas sent to UPSC on 3Dv'lV'95 for grant of concurrence to

the proposal for making the post of ADl(Elec) and AOl(Cnfor)

as feeder post for promotion to the post of DDI(t) uith

a vieu to open promotional avenues to them also along uith

officers uorking as ADI(T)o'

7.' Applicant had filed rejoinder in uhich he has

challenged respondents' assertion contained in their

reply and reiterated hi^un."

8.' ye have heard both parties'ii

9?'^ Applicant's cause of action for promotion in

aclcordance uith 1991 R-Rs, before they uere anended vide

notification dated 29,''5vi97 , arose on 27.'^3,95 uhen
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^  S/Shri T^H'Singhy 0,p.Sachde\/a and Avk.'Madan were

promoted as DOl(T)on adhop basis and again on 17.-8v'95

uhen ha compleipd 5 years of regular service as ADI(T)»'

Kfe represented for the first time on 27.'8;^96 for
promotion to the post of ODI(T), and even if ue count

the period of limitation to run from /^at da-te i.lej

27 •■'8,^96 and not from earlier dates i.'ev' 27.^3«''95 or
17.'8;^95, the present OA filed on fi\0i98 is squarely
hit by limitation under section 21 AT Act* The Hon^ble

Supreme Court in So-S,Rathoie \/s«' State of ri.pyi AIR
^  Kftvc
^  1990 SC 10 y held that repeated unsuccessful representations

not provided by lay do not enlarge the period of

1 imi ta tion^^l which has to be taken to run f rom the date

the cause of action initially arises,' Under the

circumstance', the represen ta tiqrs f il od by applicant

after 27,'8.'96 do not extend tine period of limitation'^

Indeed ue find that applicant had challenged raspondents-*

proposal to amend the RRs even earlier on 15,'4.'94 '

(Annexure-a6) and if applicant's cause of action is

O  deemed,to run from that date",' the present OA filed on
1:^4';^98 would be even more severally hit by limitation';^

10,^ In the present case', we find that no explanation!
i

has been given by applicant for delay in approaching

the Tribunal and indeed there is not a prayer for
"A . ..

condoning the delayyl in State of Karnataka & Ors,' \]s»

S.ti;%o trayya & Ors 1996 SCC(L &S) 1488 the Won'ble SupiBOTe
Court held that the Tribunal was wholly unjustified

in condoning the delay in the absence of any Explanation

under r.^ub-sections (1) and (2) of sa c,^21 AT Act as to why

those applicants could not av/ail of the remedy of

redressal of their grievances before the expiry of the

period prescribed under slib-SBctlons (1) end (2) J
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^  In P,K.Ramchandran Us. State of Kerala

3T 1998(7) SC 21, the Han'bis Supreme Court has held

that the Lau of Limitation may harshly affect a

particular party but it has to be applied uith all its

rigour uh*en the statute so prescribe and the Courts

have no pouer to extend the period of limitation

on equitable grounds'.^ The discretion exercised by

the High Court yas thus nei ther .prop er nor judiciousV

and the order condoning the delay could not be

sustained'.^

12i' That apart uhen ue,examined applicant's claim

on merits uefbiind considerable force in respondents'

contention that in the background of Tribunal*s order

dated 2l'4';'94 in OA No;'!2693/92 they were bound to pursue

the proposal for amendment in RRs'^^' Nothing has been

shown to us to establish that the aforesaid order dated

2^^4^i^93 has been modified , stayed or set aside and under

the circumstance uhen the amendment to the RRs uere

under activ/e consideration of respondents, they cannot

O  be faulted for continuing tte adhoc arrangement made

earlier till the RRs uete finally amended and taking

Up steps to fill Up the post on regular basis in the

light of the amended RRsi^

1  During the course of hearing, applicant's counsel

Shri G.Oi'Gupta relied upon certe-in rulings including

N,T,Oev/in Katti & Ors Vs.' Karna|<taka Public Service

Commission & Anr. 19% (3) see 157; Union of India & Orsy

Us.' T.kvnqhanty & Ors.' 1994(5) SCC 450 and c7p7GUpta Us3
UOI & Ors.'^l 987 (4) A TC 487 but none of these rulings

specifically cassist applicant in surmounting the bar
of limitation raised by section 21 AT Act as discussed

above but those rulings uere handed down in particular

facts and circumstances of those cases and in the light
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of thB foregoing discussion do no t advance applicant's

claim in tho particular facts and circumstances of the

present casS '^

14 The OA is therefore dismissed. No costs';'!

( DR^'.-yEDAUALLl )
MEMBER (3)

■L6

GEAD(S.F
yicE chairman(a) .•
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