CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
“oaNo, 669/1998

: N /A {ti'
Nes Delhi: this' the F - day of A’/’NL, 2000

HON'BLE MR,S.R.ADIGE,VICE CHATRMAN (A)
HON 'BLE DR JALVEDAVALLI,MEMBER (3)
Shri Rakesh Kohll}'

s/o Shri-C.N., Kohli

R/o 10-D, DJA Flats, Block 11,
~Vivek. V;har,

P hasgw=l If;s
Delhi-95 eesfpplicant
(By Adwocate: Shri G.D.Gup ta) |
W'rsus

1. The Administrator ,

Union Territory of Delhi/

Governor ’

Govts of NCT of Delhi,

Raj Niuas 'y

Delhi

21 Govted of NCT of Delhi
through its

Chief Secretary,S,
Sham Nath Marg,

Delhi=54

3. Thg Secretary=Cum=Commissioner of
Industrieé{ |
Govts of NCT of Delhi,

CpO, Bu11d1ng,
Kashmeri Gatd,
Delhi=6

43 The Secretary(Serulces),
Govt. of - NCT of Delhl,

5,Sham Nath Margy
Delhiw= 54:1
Sﬁ Union Public Service Commission,

through its Secretary,
Dholpur Housely

Shahjehaanoad,
New Delhi=3

6, Shri OTP:Sachdeva,
Deputy Director of Industries,
Office of the Commissioner of Industries,

Govte of NCT of Delhi,
Kashmeri Gate,

B U U PP PN
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7Jshri AJK.Madany N
Deputy Director of Industries,

i . id
0ffice of the.Commisgioner of Industries
Govtsot NCT o F Del hify ’
Kashméri Gate,

Delhi=6 «essResponden ts,]

(By Adwcate: Shri Rajendra Pandita )
‘ORDER

S.ReAdiqe,VC(A)s

Applicant impugns rQSpond?hts.' order dated
27:53’;%95 (An néxure-Ad) promoting R=-6 and R=7 as Deputy
Director of Industries(DDI(T))+ He seeks a declaration
that the new Recruitment Rules for DDI (T) promulgated
vide Notification dated 29:5,/97 are prospective in
operation and therefore the 3 posts of DDI(T) which
fell vacant between 19_92 and 1994 uere arbitrarily
f‘illéd up by R=6 and R=7 and were required to be filled
up as p‘e: existing RRs.! He sesks a declaration that he
was =entitled to be promoted against one of the 3
posts from July,;1995 uwhen he became eligible for

promo tion as DDI(T) on regular basis and that the

- new entrants in the feeder grade for promotion as DDE

(T) are junior to the incumbents already .eligible

for promotion as DDI(T)Y Consequential benefits are

al so prayed 1“01:5.5i

23 Applicant uas appointed as ADI(T) on 17.8.%

(Annexure-A‘ll Colly) in Industries Commissioner's Office,
Delhi on tﬁe basis of selection through open competition
conducted by UF’SL’J‘."i Recruitment Rules for the post of ADI
» (1) (Annexure-A2) require the post to be filled up through

direct recruitment for which essential qualifications

. _
prescribed as per RRs are Degree in Engineering/Technology

ter
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higher post is that of DDI(T) and as per the RRs of 1981,

e 3 -

from a recognised University or eguivalent. The n

the post of DDE(T) is a2 selection poét and 1is required

to be filled up by promotion failing which by direct

recruitnentﬁ promo tion was required to be mads inter alié
from amongst AD}(T) with 5 years reqular service in the
gradefiThe qualifications required for the method of
direct recruitment were Degree in Enginsering/Technology

from @ recognised University or equivalenﬂﬂ

3y’ It is not diSpqted' that respondents by order

dated 27.3.95(Annexure-A4) promoted S/Shri T.P.Singh,

R=6 0.p.Sachdeva and R=7 AsKiMadan to the post of DDIs(T)
on purely emergent and adhoc basis for @ period of 6
months or till reqular arrangement was made whichever

was earlier ¥ Applicant states in the DA that he has

no grievance in regard ha‘adhoc promotion of Shri T
singh as DDI(T) vide order 2743495 as Shri Singh was senior
to him in the seniority list of DDIs issued on &151392

but he states that'he is aggrieved by promotion of

shri 0.p.5achdeva-R6 and shri A-K.Madan R=7 as DDIs(T)

vide order dated 27.J3.95 on the ground that shri 0.p.
Sachdeva was a non=graduate Diploma Holder and had not
possessed Degree in EngineBring/Technology for the post
of ADI(T) as prescribed in the RRs, and similarly Shri A.Kd
Madan was appointed against the post of ADI(Enforcement)

in 1989 which was created on temporary basis in 1982

for Quality Marking Scheme of domestic Eectrical
appliances uhich was later made permanent and the department

had never framed any recruitment rules for the said postss

4 In this connec tion R-6 Shri 0.p.Sachdeva hed filed

an OR in the Tribunal in early 1992 for providing promo tional

avenues to him forshisipost of ADI(Electrical) and in reply

L
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to the said O'A, respondents had taken a plea that a
proposal was sent for amending tke RRs for the post

6f DDI(T) for providing promotional avenues for ADIs
(Electrical E:Enf‘orcement) and onc® the said prOposal

for amendmen t uas approved by the UPSé, a common seniority
list oF_ADi«g(TeéhnigalE;j, Flectrical & Enforcement) and
Egricul,tupal s'ng'ineer who had been redesignated as ADE,
had besn drawn up and the inter se seniority had

been _sej:tlbed"i."“"_ Applicant sta tes that the Tribynal
disposed of  the said OA vide order dated 254{;393
(Annexure=~a5) with a direction to official respondent
N1 i’i"aeiﬂ_oelhiVAdmnistratiovn to pursue the matber'“i,‘"

as averred by them in para 3 of their reply, preferably
within 6 months from the date of receipt of a copy of
the orden; but as a2 matter of fact no such prdposal

was pending before the UPSL: at that time. Applicant
contends that it was by taking the shelter of Tribunal;s
‘orders that the respondents sought theiapproval of
various authorities and mowed .the proposal to UPSC

for amendment of RRs of DDE(T) which might have not
gone through"if‘or the basic reason that Class_i gaze tted
post could not be filled up by a non-"-gradua’cﬁ".‘—i Applicant
further states that uhen he came to knou that the
department had moved a proposal for amendment of the RRs.
for DDf(T) by lowering doun the requirement of essentia‘l
qualif‘icatioﬁ from a degre® in Engineering/Technology to

that of Diploma in Engineering, 2ppliceant alonguith

~ other A.D.IS('I;) repressnted on 1544 94 ('Anne-xura;A_G) .

.Applicant further states that‘uhile the p.I'OpOSal for
amending the RRs for the post of DDI“(T) was still

under processé;* respondents gawe adhoc promo tions/
appointments to S/shri T;'P;;’Si_ngh’;; DTPTSachdeva and AJK.!

Madan vide order dated 27."3"%95(Anne xure=-A4) against tie

post of DDi (T) which had fallen vacant between the period
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1992-94 but ingpite of having become eligible for promotion
to the post of DDI(‘I") ~on 255,375';.595 he was not promo ted
against one of the three posts of poI(T) against which
s/shri f'ﬁpjfisinghi“‘;z 0.P.Sachdeva and AJKiMadan wers

promoted on adhoc basis’g.

57 Meanuwhile applic‘:a‘nt~s't‘ates that recruiﬁnent rules
for the post of DDi(T) were replaced by amended RRs '
notified under Article N9 ofConstitution of India

on 29."15.%9_7 (Annexur&#?ﬂﬂ_) according to which 7 years

regular service in the grade of ADIs has been made

a required eligibility qualification for promotioh to

the post of DDi(T);}It is stated that other modifications

hawe also been madey and the department is now regularising
the appointments of S/shri 0.P,Sachdeva and AsK.Madan as
001 (T) on the basis of amended rules compelling applicat

to file the present 0nZ

6st Respond®nts in their reply challenge the 0A :
Apart F'rom raising the p:eliminary objection of limitﬁtion';
the OA has also been dallenged on meritss It is contendsed
that postsof DDI fell Qacant during the years 1992 and
1994 but applicant uas not eligible for for the said
post -because. as per his owun averment he became eligible
only on 24:7‘-;395.:} By that time 2 proposal had alréady

been app-roved by< the Govﬁ? for amendmegt in the RRs

for the post of DD‘I—".:"_?_It is stated that §/chri T.;P.‘Singh’“,‘
0.p.Sachdeva and AJkiMadan were promoted as DDI (T) on
adhoc basis ke'epi.ng' in vieuw the conhcurrence of Govt:f for
amendrﬁe;ﬂ& of R_Rs.'; In this connection it is stated that
UPSC had given their concurrence vide letter dated

25.;7 J95 suggesting certain modifications in RRs. The said
letter of UPSC was received oﬁ 277 495  and .while

modifications were being considered by the Govtd of NCT of

Delhi, Govtd of India in Marchy, 1996 had al so revised




the pay scals of Gr.1{DASS) from 1640-2900 to 2000- 3200

The officers of Gr_'.?{Iﬁ.(D.ASS) ‘were also appointed as ADI .

by‘se:vioas department as they uere members of organised

cadre%ifn the.light oF_chaned-situation;_the propo sed

amendments were re-examined and thereafter the amended

RRs were finally notifiedAon_2955ﬁ9? under which ADES

with 7 years' regular service were to be considered

eligible for promo tion _fo the higher post of Ddi(f)J

adhoc promo tion as DDI as he had not completed the

requisite number of years as ADI as prescribed in the

RRs, he was not'pfomotedf It is stated that applicant

became eligible for consideration for promotion on

24,7597 and after having completed 7 years} reqular

service® as ADf, a-prOposal_er consideration. for promo tiom
o , ‘as DDIs(TY . ..

of applicant along uith other ADIsflbas sent to UPSC.

It is stated that in OA No2693/92 decided on 254,193

by CAT Pé} rQSpondents:uerevbound to pursue the proposal

for amendment in RRs {0 make the post of ADis as feesder

post for promotion to the post of 0DI(T), and in compliance

of said committment in CAT, a comprehensive proposal

was sent to UPSC:‘ on 33:.513395 for grant of concurrence o .

the proposal for making the post of ADI (Elec) and ADI(Enfor

as feeder post for promotidn to the ﬁost.of Ddi(f) wi th

a vieu to open promotional avenues to them also along with

officers working as AOI(T)ﬁ

7. Applicant had filed rejoinder in which he has

challenged respondents? assertion contained in their
reply and reiterated higbunﬂ

8. We have heard both partie§§

93 Applicant's cause of action for promotion in
acicordance wi th 1991 RRs, before they were amended vide

notification dated 29ﬁ5§97 sy arose on 27ﬁ3:95 whan

7L
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s/ shri T.‘_PZSJ.ngh'*, GA':PT:Sachdeva” and A<K:Madan were
promo ted as DOI(T)on adhoc basis and again on 1784195
when he completed 5 years of regular sefvicﬂ as ADI(T).
W represented for the first time on 27,8496 for
promo tion to the post of DD._I.(T_), and even if we count
the period of limitation to run from that date i
27 1;.'?758?9_6‘and not from earlier da’t:,es'ijf‘ie‘.3 27".;’3;’95,or
1758395, the pressnt OA filed on 7:l4i% is squarely
hit by limitation under section 21 AT Acts The Hon'ble
supreme Court in S.S.Rathore Vs. State of M.P AIR
199 sC %Tv;éld that repeated unsuccessful representations
not provided by laQ do not enlarge the period of
limitation%j which has to be taken to run f rom the date
the cause of action initially arises. Under the
cirecumstance’, the representatiors filed by applicant
after 27,8.96 do not e‘xter.ld the period of l.’Lmitat»ir:u'w':.‘:i
Indesd we Find that applicant had challenged respondents'
proposal to amend the RRs eveh earlier 1iJe. on 15.4.94
(Annex_ure-ﬂﬁ) and if applicantk?”s_ ccduse of action is
deem.ed ,to run from that date, the present OA filed on

?If?d;.q% would be even more severally hit 'by limitation@

1033 | in the present c&éa‘,’ we find that no GXplanatiﬁn»
has been given by applicant for delay in approaching

the Tribunal and indeed there is not a prayer for
condoning the delaygf3 In state of Karnataka & Ors. Use'
SJMJKotrayya & Ors 1996 SCC(L &5) 1488 the tbn'ble Supreme
Court held that the Tribunal was wholly unjustified
i.n“cqndon?‘.._ng_’_ché delay in the absence of any E)(pianation
t;fﬁ‘defi.f.’éu-tj’-'-sz_act_i'ons-(ﬂ and (2) of ,98c3§21 Af Act as to why
those applicants could not avail of the remedy of
redressal .of‘ their grievancees before the expiry of the

period prescribed under sib-sections (1) and (2).

%
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11~f{  In P.K.Ramchandran Us. State of Kerala & Urs!
3T 1998(7) SC 21, the Hon'ble Supreme Court has held
that the Lay of Limitation may harshly affect a
particular party but it has to. be applied with all its
rigouf when the statute so prescribe and ,'the Courts
have no.pouer to Bktqnd the period of limitation

on equitable .grounds".% Thé dis cre tion exercised by

the High Court uas' thus neither proper nor judiciousi;‘

and the order condoning the delay could not be

sustainedid

12.; ‘That apart when we examined applicant;s claim
on merits we found oonsidefable force in reSpondants"u
contention that in the background of Tribunal;s order
da ted 2ff§14;3'419_4 in OA No’ “"2693/92 they were bound to pursue
the proposal for amendment in ,RRs‘f*’ Nothing has been
shoyn to us to establish that the aforesaid order dated
2.34".393 has been modified , stayed of set aside and under
the circumstanc® when the amendment to the RRs were
thder active consideration of respondents, they canmt
be faulted for continuing thk® adhoc 2rrangement made
earlier till the RRs were finally amended and taking

up steps to fill up the post on regular basis in the
light of the amended RRsy

13:3 . Ujur.ing the course of hearing, applicant;s counsel
shri Gﬁd"E;GUpta relied Upo;f'l cert?in rulings including

N T, dev1n Katti & Ors Us. Karnaldaka publig Ser\n.ce
Commlssmn & Ant. 19%(3) SCC 157 Unmn of India & 01:34
Uss T.R;Mqha.nty & Orsdl 1994(5) scC 450 and c.p.mpta Vsd
UOT & Orsd1987 (4) ATC 487 but none of these rulings
specifically @ssist applicant in sumounting the bap

of limitation raised by $®ction 21 A‘T Act as discussed

above but those rulings were handed doun in particularp

facts and circumstances of those cases and in the light
T '
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of the foregoing discussion do not advance applican t—;s

claim in the particular facts and ciracumstances of the

present casahd

14 .3 '[ﬁe CA »is therefore dismissed. No costs 4
O\'V{/j\o\/\fc\) %/V/L V-:
( DR.A TUEDAVALLI ) (S.RLADIGE J. _
© MEMBER (J) VICE CHAIRNAN(A)
/ua/




