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CENTRAL. ADMINISTRATIVE TRIRBUNAL
PRINCIPAL. RENCH

_ 0.A.ND.65/98
New Delhi, this the 14th day of November, 2000 \3\

Hon’ble Shri Justice aAshok Agarwal, Chairman
Hon’ble Shri $.A.T. Rizvi, Member (A)

Hmatt . Sub~Inspactor Chela Ram
Mo, 1181/D, S$/0 tate Har Kishan, aged 54
WEArS, praesently posted at Polics
Training School, R/0 Vill. & PO-Kulasi,
Distt. Rohtak, Harvana. _
.o sfpplicant.
(Ry Advocate: Sh. Shachin Chauhan, proxy for
Sh. Shankar Raju)

YERSUS
1. Union of India through it

Secrehary, Ministry of Home
Affairs, Morth Block, New Delhi.

2. Sr. acidl . Commissionsr of
Police, aAdministrative, Paolice -
Maad Quartsers, T.P.Estata, MSO .
Building, MNew Dslhi. L
L3
. Dy.Commissionar of Police, HQ (1), -

Police Head. Quartsr, IP Estate,
Sew Delhi.
« . JREespondents.

(By Advocate: 3h. Amit Rathi, proxy for
Sh. Rajan Sharma)
ORDER (ORAL)

By Hon’hle Shri Justice ashok Aggarwal, Chairman:-—

Applicant was enrolled as Constable in  Delhi
Palice on 9.1.63. He was promohad to tha rank of Head
Constable in the wvear 1972, He was further promoted o
the rank of assth. Sub~Inspector in thﬁ vaar 1986, He:
was  Turther promoted as adhoc Sub-Inapaector on 14.10.%91.
He  was finally placed in fhe promotion list B~ w.e.f.
2H.0LL.%4. He was thereafter sent for Ubppeare Schood
Training Coursse which training courss he  successFully
cleared in the month of Movember,$5, By an order passcd
oy} l?“8"§59 disciplinary  oprocsedings were initiated

against  him on the allegation that he had left his duty
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place prior to reguisite time and before handing over the
disty  to  his relisver. By an order passad on 5.1.94%, =&
penalty  of reduction in pay by one stage Trom Rs ., 188Q/ ~
[ O W Rsulﬁﬁﬂf* PM in the time scale of pay for a period
of one vear temporarily with a direction that he will not
garn  his  increments of pay during the aforesaid period
and after expiry of this period the reduction will not
have the effect of postponing his futurs increments of
pay, was imposed upon him. aforesaid order of penalty,
it is clear, has been imposed upon him for the aforesaid
misconduct  which penalty applicant has alr@ady SUTFerad

;

diuring the period of one vear Trom the dates of the

passing of the aforesaid arder of penalty of 5.1.94.,

N
s

. A show cause notice was issued to the applicant
on 29.3.9% whereby applicant’s name was sought 'tm- e
removed  from list E-T (Ex.) and he is further sought to
be  reverted fFrom hiﬁ past of adhoc $I to that of his
substantive post of asy (Ex.)l. A copy of the show cause
nmtice s annexed as Annexure a-1. Ry the impugnes e
passe& on o 25.6.94, the name of the applicant has  been
remaved from list E~I and he has further been revertsd to
substantive rank of AST (Ex.). Aforesaid arder which has
been  passed by the Oy.Comnissioner of Police on  25.6.96
18 annexed as Annexuire 8-2. Applicant taking exception
to  the aforesaid ordsr, submitted his representation to
the Dv.Commissioner of Folice who by order dated L&, 10, 96
has  rejected +the same., A copy of the aforesaid Gl

dated 16.10.9¢ is Annexad as Annexure N tforasaid

aorders  are impugned in the present Q& on the ground that

the aforesaid impugned order of 25.46.94 places the
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applicant inljemﬁardy" Hee has already bheen ounisxbdd for

the aforezald misconduct of leaving <duty prior to  the

praescribed tims by imposing & penalty of reduction in pay

temporarily  for & period of one vear., For the very sames

misconduct, he has further besn penalised thiz time twice
. . . he

Crw e, He has now besn imposed a double penalty’aﬁd has

basn removed from list FE~1 and has also been  revertoo

.

firom the post of ST (Ex.) to that of &SI (Fx.). as  far

as  the aforesald impugned order is concerned, the same

contains the Following extracts:-

YL WRegarding  discontinuation of s
acthoe  promotion to the rank of 81, it i=
men i onead in  the Govi., af  India’ s
instructions  that Govh. Ssrvant who has
hald  the appointment on adhoo basis more
than one vear may nobt be reverted on the
basis of Oepartmental FEnaguiry. He iz not
being reverted due fo initiation of DF
against  him, as contended, The adhoe
promotion was allowsd to the SI  bhecause
therse was not  panel list F-1 at  the
relevant  time and vacancies existsad.,
Now, thare are sufficient ASTs (Fx.) who
i@ on approved pansl and are  availabls
for regular promotion. &8s such thers s
ne point in allowing $I Chella Ram,
Mo.1181/0  to continue on adhoo promotion
wien there ares eligible officers
avallable for regular promotion.

Kaeeping in view the above discussion, it
is  ordered that $I (Ex.) Chella Ram,
MG 1181/ be reverted to his substantive
rank  of AST (Fx.) with immediate effect

and nhnis  name bﬂ’rﬁmav&d from promotion

list BE~T (Fx,)"
3. Though  the aforesaid order is not purported to
have  heen issued on the verry same misconduct, the facts
and circunstances clearly indicate.thﬁt therse is no other
cause  That could have prompted passing of the aforesaic

cder., That the applicant had besn permitted +o  be

smpanelled in list F-1 because Lhere was no panel list at
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the relevant  time  ancd vacanciaes existed and that

-

\~/thereaftar there are sufficient asSIs (F.1 who aire on

approved pangl and available for regular promotion Can be
who ate juwods
no  ground  for pazsing the aforssaild order. Thayl nawve

bean  continwed in the -1 list whereas the applicant has
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paan reverited., Basaed on the aforesaid fachs, we nel
that the applicant has undoubtedly an argueable case  in

his Ffawvour.

4. Mowever, & technical objection in  regard to
limitation has been raised by and on  behalf of the
respondents., It has been pointed out that the impugnsd
order  of reveraion as alse of removal from the B-1  1list
Was  passed  on 25,46.%% and the reoresentation of  the
applicant was rejectad by a further order dated 16.10.96.
The present application, however, has been Filed on
5.1.98 which s beyond the prescribed period o
Limitation Doy i cled unclsr Ssction 21 of the
Administrative Tribunals act, 1985, Az far as the sain
objection is concerned, respondents in their counter  in
ﬁara 5 have submitted that the 04 iz time barred and,

tharefors, is liable to be rejected on this sole around,

ey

fvean  Thereafter applicant has taken no steps to file an
application for condonation of delav. He has  in his
rejoinder  insistsd that the application is  wvery much
within time. Since we Ffind that the application has not
been Tiled within the stipulated period of limitation, we
are  left with no option but to dismiss the piresent
application  on this very ground, namsly, the application

is barred by limitation.
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(8.4.T. Rizvi)
Membar (A)




