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■- Weu Delhis this tliG ^ day
HON « SL E tl R. 5. R. Q Ol GE, MICE CH Al FTI aN ( a)

HCN'BLE R. T.N .BHaT, nEflBER(B)

Ma render Uerma,
5/0 Shri Late Keshav Prasadi,
f/o Sector I U, Flat Mo • 1135,
R. K.Puram,
Neij Delhi ^ ... .Applicant,

(By AduccateS R'rs, Meera Chhibber)

\/e rsus

1, Union of Indisj
t h re ug h
Se creta ry j
Dep a rtin en t of Personnel»
North Block,
Neu Delhi.

2. Secretary,
Ministry of Home Affairs,
North Block,
N eu eel hi iRespan den ts»

(By AdvjDcate: Shri U. S, R,Krishna)

BUOGMEN T

HON ' BL E FT R. S. R. A 01 GE, 'JI CE CH Al R^1 AN ( a) .

Applicant impugns respondents' order

dated 5.1.98 rejecting his representation for

re\o cation of deamad suspension and seeks a

direction to respondents to re\/Dke his suspension

and post him in some other fl in is try,

2. Applicant uas arrested in connection

uith a C01 case registered on 25.5.95 on the

basis of FIR No.101/95 and remanded to police
custocV till 28.5.^95. In that FIR Smt.sudesh

Kumar ui/o Shri K.C.Bakhoo, another Under Secretary
in F!HA(nou under deemed suspension) had alleged
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that her husband Shri Dakhoo along with some other

officers had been Invnlued in rape of her 8 years'

old daughter* The case was subsequently transferred

to CBI uhich arrested applicant and some other

officers of N Ha* Follouing the arrest on 25,5.95 and

remand to police custody till 28,5*95, the applicanb

uas placed under deemed suspension under BJle 10(2)

CCS(CC,a) RuleStf

3, ije hauB heard Mrs, Meera Cnhibber for the

applicant and Shri y, S, R. Krishna for the resDon dents,

4. Mrs, Chhibber hes contended that it uas

applicant's bad luck that he.^uas made to share an offic

room uith Shri 3akhoo who had strained relations

uith his uife and both of them uere trying to

harm each other in uhate\yer mean that came in

their way,- She contends that in order to malign

her husband's reputation, Mrs, Dakhoo made certain

allegations against her husband to a CAU Cell

regarding criminal abuse of her small child,and

subsequently Mrs, Dakhoo roped in a the r o f fi ce rs

also from the same Ministry. she contends that

the CAU Cell did not find any substance in the

allegations of Mrs, Dakhoo and closed the matter

vide their reoo rt (Annexure*^ Thereupon it is

contended that Mrs, Sakhoo got the matter transferred

to CBI uho arrested the applicant and detained
,  .him lor more than 48 ho urs^ en dj^uas placed under

suspension,. Since the matter invited media'c

attention, C3I started arresting people even though

in i..he initial complaint 'made to the department
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an d C,A 'ui Cell ? the n ane s o f o th-er a f f i ce rs ue re not

even mantionad. She has in'yited attention the

Delhi High Qourt's order on the applicant's bail

petition uheroin the OHC ';had come to conclusion

that no offence under sec»377 IPC is made out

and the applicant uas released on bail. She has

stated that the complaint mads by Nrs, Dakhoo

relates to an incident of f'1arch,l9 94 uhereas

the applicant was on medical leave from 9.3,9 4

to 1 3,'4,9 4 because of Daundice, She has also

stated that despite the QHC's orders on applicant's

bail application, he uas charged under section 109,

read uith section 354 , IPC which the applicant

has Separately challenged vide Revision petition

i\!o,19B/9S but meanwhile the criminal case had started

and despite 3 years ha vl^ el ap sed^only two witnesses

out of 48 p !js have been examined so far. She has

emphasised that the applicant has his own family

and a daughter of marriageable age, and the criminal

case is itself causing mental tension, agony and
kn

torture wit ho ut^^ha ving done anything in the matter^
ixdcieA

and on too of it the - con tinued suspension is causing^

mental hardship to him. Other arguments have also

been advanced. Our attention has also been drawn

to a judgment of the Allahabad High Cburt in Rsm

Chetsn l/s. State of LI,P , & Ors, delivered on 8,11,95,

wherein it has been held by aHC that since the

applicant had bean enlarged on bail, there was no

justification for rontinustion of the suspension

order till finalisation of the criminal case which

is bound to take considerable period of time,j|-):0 '

/\Hl had set. aside that s usp en s ion o rde r gi ving

liberty to respondents to pass a fresh order of
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suspension aftsr disposal of criminal trial if the

respondents uera of the uieu that the departmental

proceedings should be initiated against the applicant

rn respect of self framed charges. Mrs. Chhibber has

stated that a similar order has been issued in uhe

p re 3 en t ca s e •

5, On the other hand, Shri l/« S. R.Krishna has

stated that the applicant is facing trial in regard

to very serious o ffen ce^ in vol uing sexual harassment

of a minor child and reinstating him at this stage

is not conduciv/e to maintaining discipline and hence is

not in the public interest uhich is the guiding

principle in placing a Go \/t. servant under suspension^

or continuing the suspension.

5, ijfe have consider the matter carefully.

7. Rule 10 CCS(cCa) relates to suspension.

!jiile under Rule 10(2) a Govt. servant in certain

situations-shall be deemed to have be^ placed under

suspensionj. Under FJjle 10(1) the use of the ixird 'may'

implies that in certain other situations a measure

^  of discretion is available to the concerned authority

whether or not to place a Qd vt, servant under suspenaic

The manner in which that discretion has to be exercise

is setforth in the guiding principles for placing

a Govt, servant under susp ension, con tain ed in HHa's

letter dated 22.10.64 as amplified by OOP 's

OHs dated 1S»2«'Q5 and 20. 5.8 6 . Govt. guidelines

also require that the cases of Govt. servants under

suspension should be reviewed at periodical

intervals keeping in view the contents of Circulars

referred to above, ijiile the impugned order dated

5,1,98 rejecting the applicant's representation

for revocation of deemed suspension has nodbubt



inuDlod the public interest as a deciding Factor in

rejecting his prayer For revocation of suspension,

it has not been specifically mentioned uhau the

case uas reviewed in the b.ackg ro un d o f the guidelines,

issued on the subject From time to time and referred

to above. In any case, 5 months babe expired since

the issue of the impugned order dated 5,1.98.

8, This OA is therefore disposed of uith a

direction to the respondents to review the applicant's

case in the light of the relevant rules and guiding

principles issued from time to time including the

averments mads by applicant's counsel during hearing

and noticed abo ve^ and thereafter to pass a detailed,

Speaking and reasoned order in accordance with those
1

rules and pr in cipl 65 wi thin 2 months from the date

of receipt of a copy of this order under intimation

to the and1 leant. No costs.
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( T.N .BHAT ) ( S. R. DI B E )
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