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' 0.,0.No.642/98

New Delhi: this the 5 day of Tbné,1998

HOW 'BL Z MR, Se 2 ADINE, VICE CHaI A1an {a)

HOM'BLE MR, ToN ,BHAT, MeMBE3(3)

Narender Vemma,

s/o shri Late Keshav Prasadi,

o Sector IV, Flat No.1135,

Re KePuramy )

New Delhi . ese foplicent,

(By adwcste: Mrse Meera Chhibber)

Ve rsus

1. Union cof Ihdia,
through
Secretary,

Department of Personnel,

North Blodk, :
New Delhi.

2. Secretary,
Ministry of Home affairs,
North Block,
New Dslhi ' cee s RESpON dents,

(By adwecate: shri V,3,R.Krishna)

JUDGMENT

HCM 'BL = MR, S. Re ADIGE, VICE CHAI A1 aN (1),

fjpplicant impugns respondents! order
dated 5.1.98 rejecting his representation for
rewcation of deemad suspension and seeks a
direction to respondents to rawke his suspension

and post him in some other Ministiy.

2, _quﬂlicant was arres‘ted in connaction
with a CBI_ cass registered on 25.5.95 on the
basie of FIR No.101/95 and remanded *o police
custody till 28.5,95. In that FIR 9nt.Sudesh
Kunar w/o shri K, C.Jdakhoo, another Under Secretary

in MHa(now nder deemed .SUSpenSiDn‘) had alleged
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that her husband shri Jakhoo along with some other
officers had been inwlved in rape of her 8 years'®
old daughter. The case was subsequently transferred
to CBI which arrested applicén"c and some other
officars of MHA. Following the arrest on 25.5.95 and
remand to police custody till 28.5.85, the applicent

was placed under deemed suspension under Rule 10(2)

ccs(ceca) Rules.

3 e have heard Mrs. Meera Chhibber for the

applicant and Shri V.3,R.Krishna for the rescondents.

4, Mpse Chhibber has contended that it ues
applicant?®s bad luck that he_was made to shars 2n offic
room with Shri Jakhoo who had strained relztions
with his yife and both of them yere twing to

ham sach other in uwhatever mean that came in‘

their wayes She contends that in order to malign

her husband's reputation, fMrs, Jakhoo mads certain
allegations =against her husband to a Cay 0Cell
regarding criminal abuse of her small child,and
subsequently Mrs, Jakhoo roped in octher officers

also from the same Ministwye She ontends that

the CAW Cell did not find any substancs in the
allegation_s of Mrs. Jakhoo and closed the matter
vide their report (mnexure~p II), Thereupon it is
contended that Mrs., Jakhoo got the matter transferrced
to CBI who ~arrested the applicent and detained

him for more than 48 hours)andiijas placed under
suspensiones Since the matter invited media's
atﬁention, C3I started arresting people =ven though

in the initial complzint made to the department
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and CaW Cell,the nanesof o*chvér of fieers were nNot
sven mentioned. She has invited attention to the
pelhi High ourt’s order on the applicant’s bail
petition wherein the DHC “had come to conclusion
that no offence under sec.377 IPC is made out
and the applicant uas 'releaéed on bail., She has
stated that the compleint made by Mrs. Jakhoo
felates to an incident of March,15%94 whereas
the a2pplicant was on medical leave from 9.3.94
to 134,94 because of Jaundice. She has also
stated that despite the NHC's orders on applicentfs
bail application, he was charged wder section 109,
read with section 354 , IPC which the applicant
has separaq:ely‘ challenged vide Revision petition
No,198/96 but meanuhile the criminal case had started
and dezspite 3 years hauinjelap sed,only two uwitnesses
out of 48 Plys have been exemined so far. She heas
smphasised that the applicant has his ocwn family
and a daughter of marrisgeabls age, and the criminal
case is itself’;\qatising mental tension, agony end
torture uithout/:‘having done anything in the matter,
N added
and on top of it the. continued suspension is causing
mental hardship to him. Other sarguments have alsc
been advanced. Our attention has also been drawn
to 2 judgment of the allazhabad High Dhurt in 2am
Chetan VUs. State of U.p. & Ors, deliverad on 8+711.55,
wherein it has been held by aHC that sinc’e the
applicant had been enlargzd on bail, there was no
justification for continuation of the suspension
order £ill finalisation of the criminal cass  uhich
is bound to take considerable perioé} of timey Tha
AHC had set aside tHat suspension order giving

liberty to respondents to pass a fresh order of



, -l -
suspension after disposal of criminal trial if the
respondents were of the view that the departmental
nroceedings should be initisted ageinst the applicant
tn respect of sslf fremed charges. Mrs. Chhibber has
stated that a similar order has been issued in the

present case.

Se On the other hand, Shri V,S.R.Krishna has
stated that the applicant is facing trial in regard
to very serious 4of‘f‘en cas in wl ving sexuzl ‘harassment

of 2 minor child and reinstating him at this stags

is not conducive to maintaining discipline and hence i¢
not in the public interest which is the guiding
principle in placing a Govte Servant undst suspension

or continuing the suspension.

6. e have considsr the matter carsfullys

7. Rule 10 ccs(cnoa) relates to suspension.
thile under Rule 10(2) a Govt. servant in certain
situationsshall be deemed to haw been placed under
suspensions Under Rule 10(1) the use of the wrd '‘may!
implies that in certain other situations a mesasure

of disc{:etion is auai‘lable» to the concemed authority
whether or not to place 2 Govte servant under auSpénaic
The manner in which that discretion has to be exercise
is setforth in the gluiding principles for placing

a Sovt. servant under suspension,contained in MHa's
letter dated 22,10,64 as amplified by NOP &T ‘s

OMs dated 16.2.'85 and 20,6486 . Govt. guidalines

also require that the cases of Govk. Servants un de-r
suspension should b‘e reviewed at periodical
intervals keeping in vizw the contents of ri rcula_-;:s
referred to abowe. Lhile the impugned order dated

5.1.98 rejecting the applicant's representation

for rewecation of deemed suspension has nodoust
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inwked the pwlic interest as a deciding Factor in
rejecting his prayer for rew cation of suspension,

it has not been specifically mentioned that the

case was reviewed in the backgmund of the guldelines,
issued on the sgbject from time to time and rveferred
to above. In any casé, Smon’;hs habe expired since

the issue of the impugned order dated 5.71.98.

8. This 0A is therafore disposed of with a
diraction to the respondents to review the applicent's
case in the light of the relevant rules and guiding
principles issued from time to time including the
averments made by epplicant's counsel during hearing
1 and fhe oher aivta pirnls thocte oo fh 017/7

and noticed abo vey and thereafter to pass a detailed,
speaking and reasoned order in accordance with those
rules and y_)rincipl(a;1 within 2 mém’:hs from the date

of receipt of 2 copy of this order under intimation

to the applicant. No costs.
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- / / ch j &
( T.N.BHAT ) ( 5, R, 2DISE )

M B ER(D ) VICE CHAIAMAN(a).
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