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New Delhi this the day of Decembesr, 1998

HON BLE MR. JUSTICE K.M. AGARWAL, CHAIRMAN
HON BLE MR. K. MUTHUKUMAR, MEMBER (A)

Shri N.D. Asrani /
R/o 14/856, lLodhi Colony, )
New Delhi. _ .. Applicant

s

‘By Advoéate Shiri 5.C. Saxena.

Versus

1. Secretary, . .
Ministry of Urban Development,
. Government of India, .
- Nirman Bhawan, ©
New Delhi.

ra Superintending Engineer,
C.P.W. D, '
Mirman Bhawan,
New Delhi.

3. . Executive Engineer,
“T° Division, CPWD,
Kidwai Nagar (West), 4 :
Mew Delhi. ) .. Respondents

By Advocate Shri Madhav Panikkar.

Hon'ble Mr, K. Muthukumaf¢~Membér_fAJ

The grievance of the applicant iglthat on the date
of his retirement, namely, : 31;7.1997, . .disciplinafy
nrocee@inQS were initiated against him by the respondents in
thé Memorandum .dated'31.7.97 fot perﬁain.lawsés on his part
iﬁ the execution. of the oontrac£\fqr'wofk of‘A/RA& M/O 1089

quarters at lLodhl Colony for which he was charged by the

aforesaid Memorandum of charg@3< As a result of this, the

respondents have not settled his retirement dues. = He,

therefore, prays for final settlement of his pensionary dues.



o2
v . o ~ . . ﬂ\.d
Inhregard to the amounts on account of Leave Encashment an
Group Insurance, which have heen paid to him, he also prays
for payment of interest at the rate of 18%. The applicant
further prays for a directlion to the respondents  to Tissue
necessary ilnstructions to decide his disciplinary case as

expeditiously as possible.

2 The applicant alleges that respondents have
wilfully retained the pensionary hepnefits. The Memorandum of
charge was also ,issued Just on the date of his retirement

1ied to the show cause notice as sarly s
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although. he had re
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in February.,

o

96 and the respondents have delayed action on
his case and have subjected him to harassment. He nhas also

taken the pléa that the respondents have not given any notice

hefore withholding his final retirement = dues. He also
alléges that Ffull pensionary benefits were given in respect

of another ex-Assistant Engineer one Shri K.K., Gupta who was

also due for retirement on 1.1.1996 and was allowed to retire

with full pensiocnary benefits.

N

3. . The respondents 1In their counter—-reply have

2
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submitted that after reueipt‘o raply from the applicant to
the show cause no?ice, detailed investigations were carried
out and the decision to institute disciplinary action against
di?ferent officers 1including the applicant was taken on
23.?.9?. They have, therefore, deﬁied any wilful delay on
the part of the respondents to take action agalnst him before

his retirement. They have also submitted that thé applicant

had been pald his Leave Encashment and Group Insurance dues

W
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by their order dated 30.3.98 and 6.4.98, Annexure R-Z and

-

Annexure R-3 respectively.

4, They have also submitted that the provisional
pension had also been sanctioned to the applicant. They

have, however, éiated that in, terms of Rule 69}1)(0) of the
CC& fPension} Rules, 1972, the gratuity amount cannot be
released till the departmental proceedings are concluded. As
far as conclusion of’deéartmental proceedings are concerned,
the respondents aver that they have taken up the matter with
the Chief Vigilance Commissioner and as soonh as the Inguiry

Officer is nominated by the Chief Vigilance Commlssloner,

action to conclude the same will be taken.

5, We have heard the learned counsel for the parties
and have perused the record.

5, Learned counsel admitted to the applicant’ s having

received the Leave Encashment dues, Group S Thnsurance  and
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provisional pension including the arrears thereon. He has,

however, submitted that thers was some delay in.respect of

T

such payments, As regards the withholding of the gratulty,
we are of the view that the respondents have acted within the

provisions of the rules and cannot bhe fa ull&d on th

f=)

s ground.

Taking into account the fa

Q

tes and circumstances of Lhe case

33

we are of the view that there had been no wilful d@iay in the

settlement of dues that are permissible under the relevant
rules and, therefore, the prayer for payment of Interest is

rejected. Since the respondents have themsslwves admitted



”

e

e

ay
e
&

that action has been initiated to nominate the Trngulry
officer for expeditious conclusion of tLhe disciplinary
proceedings, we do not think that any further direction 1%
necessary in this behalf at this stage.

In the light of the foregoing, there is no merit
in thé application and it is accordingly dismissed. No ordear

as to cgosts,

P

(K.M. AGARWAL)
CHAIRMAN
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(K. MUTHUKUMAR)
MEMBER (A)
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