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CEWTOAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
' " i

Tm No;^633/98 ■

day of vH/L'yWeu Delhi; this the }% >20

HON*BLE MR.S.R-iADIGEVVICS: CHAIRMAN (a),

HO N * BL E OR VA .A/E DA V ALL I, MEm BE R (O )

Shr.i Uir.ender Prakas|-)'|
Dy.'Insp 0 0tor General of Policej;
2 9-3l-Mall Roadj^ ,
Neu Del hi'^1

at present posted as DIG,

Arunachal Pradesh

(By Ad vo cja te: Shr i Guja ta)

ATer'sus

The Union of India^^ '
through the Ssgrataryf
QovtV'of India'^'l
Ministry Q.f Home Affairs,
New Delhi^^ |

-S/Shri
Puran Singh^jf |
Deputy^ Commandt«i General Home
Guards,^
Oelhif i

3*' B» .K« .l^pta,
Addl'JCommissioner of Police^
Cr im 0 & R ail uay'^'p HO, ̂
R/o 0-1/71 Satya Margf
Neu Delhi^

4i R^bisinghf
I^_Chandigarh,

5^ N.S.Rana^i

'  Addl^C.P';.(Trgi) |Delhi
R/o 30 5 &-Block Som Vibarf!

6.' 0 ,p , Singh,
DI(f
Mizoranij,
Aizaul^

7^;^ Vf^a jagopalf
D«T),Intelligence Bureatjl^'
Neu Del hi I

8>^ Neeraj .kumar'^
Diq/CBI, Neu Oelhiif

9«1 S.B.Qoel ,
01 G(NS G) ,Admn v,
Neu DBlhilf

iDi^ Shimaain'',%
D.D,Intelligence Boreauf
Neu Del hi

01

•■•'VApplicant^
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11.^ A jay Chadha,
Chadha^ _ i
□CP, yigilanc^',
police Headquarter,
Neu Delhi*!

I2i B,s*3rarf . ,. - . ' 1
:  Addli'CP (CIO) Oelhi^i

1 3I A.S.KhanV^ '
Director A/igiiance!|
Railuay Board|-
New Delhi'l

14*! 3n t.^kanual ji,t Deol'j^
Addlffep Fhrsi
Delhi!

(By Advocate: Shri RSb'JAgaruar )

S^R^diqet-\/c(A):

•V.. • .Respondents!

■A

In this OA filid pn/abptit -18*^3^98^ applicant
.0 I

impugnsrespondents* Opi dated 2if7v87 (Annexure-'JII) and

dated 1 (Anne>cure.-Ix)! He seeks a direction to
respondents to treat him as deemed to be an IPS cadre

Officer ui,e!f! 3D«^!81 uith consequential benefits^i

2." Heard both sides#!

3.' Applicant uas originally appointed to DANI

Police Service as Dy'^^Supdt? of Police in 1972A One df :
the chaneels for recruitment to under the Ii,pi's!

(Recruitment) Rules', 1954 framed under Section 3(4)
A.I.S* Act is by promotion of substantive members of the

State Police Service. Recruitment by promotion is

controlled by Rule 9 ips (Recruitment) Rules pursuant to

uhich the IPS (Appointment by promotion) Regulations, 1955
have been made.\ These Regulations envisage the pr eparation
of a Select List of recruits of the State Police Service

found suitable for promotion to the IPS uith DPSC's

approval!
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4| It is not ldenied that applicant was inducted

the Select List for appoin-traent to IPS for the first .

time in the Select List of 1980 which was approved by

tlpsC.on 30.1.^81 and he was appointed to IPS w.e.f.^

He started officiating dn an IPS cadre post

w.e.fii 8,^9gf81,^ As such as per Rule 3 (3)(b) IPS

(Regulation pf Senipriiy) Rules 1954 the crucial date

for the purpose of fixation of his year of allotnent in

IPS was taken as 8^9^81 and he was assigned 1977 as the

year of allotnentii j
i

5i;^ Applicant Icon tends that he was at SI !\!oi?1 df

the Select List dated 30,11^1 and in terms of Rule 9(2)

IPS Cadre Rules 195|4, he was entitled to officiate on an

IPS cadre post wie.f^ 30^^1.81 itself^ It is his
I

contention that even if the available ips cadre posts were

occupied by Selept List officers who had come on to the
I

Select List prior to 30«'1r81, as contended by respondents,

consequent to applicant's position at Slil Noiil in tfie

1981 Select List, one such IPS cadre post should have

been got vacated, w.'e.f •' 3D»1#81 to enable applicant

to officiate against that post, in which case applicant

could have counted his seniority in IPS w.e.'fjl 3D;'1.81

and not 8'f^9,81'i^

Respondents have taken the initial objection that

the 0,A, is hit by fljes Dudicata as also by limitationi'

7«' On the objection of Res Gudicata, respondent NoV^I

in reply that Respondent Nof2 Shri puran Singh

had filed T«'Av No 7.2 3/8 5 in tiiich applicant was

Respondent No;''2,' That T^A • was disposed of by the

Tribunal vide order dated 27«^10.89 pursuant to which

Shri Puran Singh's date of appointment to IPS was

antedated from 24^^12^82 to 1;i9iB0 consequent upon his

appointnent to IPS from 197 9 Select List vide Ministry of

Home Affairs' Notification dated 15.2.'90. Hence

applicant's claim against R-2 Shri Puran Singh is Kit
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Res audicsta v This ass^ion of R espondents in
1

reply has no t bdsn deni sd by applicant in the corresponding
para of his rejoinder.:

3Ti On idle objection of limitation» it is not

denied that applicant's cause of action arose on

As per his own av/erments in his rejoinder,

he made a represeni^tion on 7.'-4.'81 and oyer four years

later, he made ano ther one dated 14;'!5«^5.' It is also

admitted that he filed an 0^^ NovM26/85 in this regard

in C.A.T,iV Guuahati Bench;' That 0 • A i came up for

hearing on 1.^12|i9!3 ("nnexure X) on which date, as

applicant had meahuhile been transferred to Delhi,

his counsel pleaded before the B.ench that applicant
I

had taken back the brief of the case intimating that

a petition for tr|ansfer of the O.A, from Guuahati to

Neu Delhi upuld ble filed in the Principal Bench', but

thereafter no comimunication had been r eceibed from

him, and counsel ha-d no instruction from his client.'

The Bench noted t,hat no communication had been received

since Flayy 1993 about filing of any transfer petition

before the Principal Bench Observing that applicant

was probably not interested in pursuing the O'.A.V the

Bench dropped the 0,A. giving liber iy to applicant to

file a fresh application before the appropriate Bench

for the grievances raised in the 0,A.

9v Uell after four years later, applicant has

filed the pr esen t 0 .A, on/about

10," PI,A, No;" 673/98 hav/e been filed praying for

condonation of cpiay in which it has been contended

that in the process of transfer to Delhi He lost the

entire records of the case and PI .A. No;^ 67 4/98 has been

filed see&ing exemption from filing certified copy of

impugned orde-r dated 2j7fiB7'ii1
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11i' In our cHDnsidered opinion the ground advanced

in R.A, Mpv 073/^ seeking condonation of delay in

filing ths pr esent 0 ,AV is wholly unsa tisfactory." If

indeed applicant lost the records of the case in the

process of transfier to pslhi as claimed by him^no

materials ha ye beein furnished to explain what steps be

took to r Bconstrubt the recor ds between Ti^l 2i^93 uhen

0«A, NoJ 126/8 5 filed by him in C.A.T., Guuahati Bench
i  / _

was droppedV and 'l8."3«'98 when the present G ,A, was

filed ̂

12»' Under thje circumstancesy the preliminary

objections raised; by official respondents are sustained
1

and the 0«A. to-gBjther with the two Pl.As are dismissed;^"

No costsyl i

(Dry Ai' Uedavalli)
nember (3) '

/GK/

(s» R« A dxg^)
Vice Chairman (a)


