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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
OA Nos63/98 -
New Delhi: this the /9 day of €7’Ul~7 +2001

. e

HON'BLE MR S.R.ADIGE,UICE CHAIRMAN(A)
HuN BLE DR'4ALVEDAVALLI,MEMEER (3)

ShrJ. U:Lrender PrakashEI ’
Dy.‘InsP ector General oi" Police,
29-31-ﬂall Road,

New Delh

at present posted as DI’G, . '
Arunachal pradesh GoAppli can £

(8 Adwocate: shri GiDYoup ta)
Ve r}su‘s

through the Se. cretary,’[‘_,_
Cﬂ\lto OF Indla,
Ministry of Home Af‘f‘alrs,
New Delhid! |

8/shri o

27§ puran Slngh, 1

Deputy.. Commandt.' General Hom e
Cuardsy ‘

_ Delhi;’ B !

Addl'*ét:ommlsslon gr of Pol:.ce,
Ctime & Railuay', P.HR,y -
R/o D=1/77 satya Margy
New Delhif]

44 R ”“‘433.ngh“
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5¢ N .S.Rana
" AddliiC.py (Trg.) Delhl

R/o =25 B-Bloc:k Som \llhar‘

.F.Slngh,
DIG“,
Nizoraﬂl,
Azzaul
7' 5 \[.Rajagopal":
DeDe Intell:.gence Bureal.f“
_ New Delhis! ?

85 Neeraj. Kumar,l A '
_ DIG/CBI, New Delhi7l

94 s.8.G0el , -
DIG(NSG) Admn.,
New DBlh:L‘*’

104 Bhim&aln,,

D.D.Intelligence Bureau“*
New Delhid ;
&N
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. 114 Ajay chadha
' Chadhayy
DCP, Ung.lanoB,
police Headquarter,
~ New Delhiil

123 B.5.Brar;
Addliicp (cm) Delhid]

133 A,5.Khany
Director \!:r.gl,l?nce”’
Railyay Boardy

 New Delhidl

144 sntJkeanual jit Deol
Addlicp Hyrsil

Del_hj."ﬂ ) o ‘ ¢sesssRESPONdeEN ts‘:?

(By Advocatss Shri R.}’f%garual )
. lbRoer::

S%R e

dindsVC(A)s

H
! .

In this DA filad on/about 1831398, applicant

impugnSresgonden,ts}AUj’fl"dated %;{7‘?’87 (A'nnexurei’-ii.ii') and
da ted 15.*2:88(Annexur9-1 X).~j He seeks 3 direction to

respondents to treait him as deesmed to be an IPS cadre

Uf‘f‘lcer WIS o 33.*‘1”’181 u:.th consequentlal benefi ts’!

24 Heard both sidesi
34! Applicant was originally‘appointed to DANI
Police Service as Dy ’SUpdt- of Police in 19725 : Ohe af :
the chanmels for recruitment to IPass under the I.pLs.l
(Recruitment) Rules, 1954 framad under Section 3(4)
A-Iﬁsn.* Act is by promotion of substantive members of the
State Police Service. Recruitment by prometion is

controlled by Ru.lh_eA 9 IPS _(Recruihnen t) Rules pursuant to

which the IpS (Appointment by promo tion) Regulationsy 1955

have been mades’ These Regulations envisage the preparation

of a Select List of recruits of the State police Service

found suitable for promotion to the IPS with UPSC's
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' 4. - It is not denied that applicant was inducted

the St_ale,c’chisgj:,_hfqri appointment to IPS for the first
time in the Select ;Ligt of 1980 which was approwved by
UPSC_on_su.i.‘“-B‘l e}nd_“h_a was appointed to IPS weefd
3411.815 He started of ficiating an an IPS cadre post
Weesfd 8495815 As_l_su'ph as per Rule 3 (3)(b) 1PS
(Regulation of Seniority) Rules 1954 the crucial date
for the purpose of fixation of his year of allotment in
IPS uwas taken 638.39381 and he was assignaed 1977 as the
year of allotm eni:."‘l » '

5 App;ican_t,icqntgnds that he was at SlJ Nosi &f
the Select List da.t;ad 1581 and in terms of Rule 9(2)
1PS Cagre Rules 195;4, he was entitled to officiats on an
IPS cadre post wiesfdl 181 itselfs It is his
contention that_gver}wmif‘ the available IPS cadre posts were
occupied by Select;.‘i’st,of‘f’icers vho had come on to the
select List‘prip: m 301581, as contendsd by respondents,
consequent to applicant's position at 514 NoiM in the
1981 Select List, qrjs su ph_iﬁs cadre post should have
been got vacate_d_u.j;“-‘@f.‘:f"‘-.""’- 33..1;‘%81 to enable applicant

to officiate agaj.nsi‘. that posty in which case applicant
could have counted his seniority in IPS u.esfs e1.81

and not 85198 1%

B! Respondents have taken the initial objection that
- - ! ' ) -

the DA, is hit by Res Judicata as also by limitationy

7%;(’ _ On the ob_jéction of Res Judicata, respondent ﬁdf"l

i} t5 A . ‘

tiesdf in reply that Respondent Nod2 Shri Puran singh
had filed TAY Noi 723/85 in uhich 2pplicant uas
Respondent No.h’z. Th‘atT:A o Was disposed of by the
Tribunal vide order _‘d&_\‘_c.ed 27:’;%10.;’-89 pursuant.to which

shri puran Singh's date of appointment to IPS was

antedated from 24,12,82 to 1.19580 consequent upon his
appointment to IFS from 1979 Select List vide Ministry of

fome Affairs? Notification dated 15.2.90. Hence

~

applicant?s claim against R=2 shri Puran Singh is Mt f?j
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Res C_ﬁudicai;a';% ﬁj;s_335étion of Respondents in
;ep_ly_has"not_l;eeﬁ_,q_e‘nied by epplicant in the corresponding
para of his r,ej,oihde..f..-ﬁé‘..,
8¢  On the objection of limitation, it is not
denied that_aPQ‘l,iEQ?n t_._isf_c?tr'se_ of action arose on
'30._1_-'58‘_1;3 As per_,lii.s_qun averféenfs in his rejoinder)
he made a repgasebta_t.ion,onA7:v.‘£§‘ét"§§81 and over f‘opr- years
later, he made ano ther one da ted 14.’5.85. it is alsb
adnitted that he filed 2n 0%#% NoJ 126/B5 in this regard
in C.R.Te; Guuahati Benchs That 0.A & came up for
hearing on 1712593 (fnnexure X) on uhich date, as
applicant had m»,eafn'uhi_.l_e_ been transferred to Neu Delhi";
his counsel pleaded hefore the Bench that applicent
had taken back th!ie_,br;:i_.“e,f’ of the case intimating that
a petition for transfer of the 0.A. from Guwahati to
New Delhi would ble filed in the Principal Benchy but
thereaf ter no comi!munication,had been T eceibed from
him, and counsel ha=-d no ingtruction from his clients
The Bench noted that no communication had been received
since May, 1993 about filing of any transfer petition
before the Princi:pal_ Benchil Observing that applicant
vas probably not interested in pursuing the 0‘:A:‘,? the
Bench dropped ﬁhe O:A: giving liberty to appl‘icant to
file a fresh application before the appropriate Bench
for the grievance;s raised in the O:E.
95 - Well after four years later, applicant has
filed the presen t.: O:A: on/about 1853987
108 M.A. Nod 67 3/98 have been fil ed praying for
condonation of celay in thch it has been con tended
that in the process of transfer to delh;aﬂgﬂﬁ:‘aﬁst‘ the
'gnﬁire T ecor ds OF. the case and r‘le: Nodl 674/98 has been
filed seeking exemption from filing certified copy of
impugned erde-r dated 2.7?87;!

ano



11?- In our considered Oplnion the ground advanced
in M.A. No. 673/98 seek:.ng condonation of delay in
filing the present 0 A. is wholly unsatmsfactory. IP
indeed applicant lost the records of the case in uhe
process of transfer to Delhi as claimed by him, no
materials have been furnished to explain uhat steps he
took to _reconstrui;c_t the records between 1.1 255193 vhen
0.A. Nou 126/85 filed by him in C.A.Ts Guuahati Bench
masrdQOppedf‘and HS?S%QB when the present 0.A. uas
Fileds ‘ h

124 Under the circumstances, the preliminary
objections ralsed by official reSpondents are SUStalan~
‘and the O.A %mgether with the two M As are dlSITIlSSBdo
No costsy |
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(or i A Uedavalli) (s¢Rs A digs)
Member (J) | Vice Chairman (A)
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