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CENTRAL AOMTNISTRATIVE TRIBUNAL

PRINCIPAL BENCH

0.. A „ NO .,629/98

New Delhi „ this the 2.1st day of November„ 2000

Hon'ble Shri .lu.stice Ashok Agarwal„ Chairman
Hon'ble Shri S..A..T.. Rizvii, Member (A)

E X.. C o n s t a b 1. e M a n g a 1. S i n g h M o.. .12.4 2 / D A P „
S/0 Sh., Ya..ad Ramj, aged about 26 years,,
FV/0 B~67,, Po .1 i ce Co 1. on y Sa ra.-swa. t i Vi he. r,,
Sha.kur Purn Del hi-34.,

(By Advocate:: Sh.. Shanker Raji.j)

VERSUS

1„ Union of India,, through its
Secretary^ Ministry of Home

Affairs„ North Block„ New Delhi,,

2.. Sr., Add 1.. Commissioner of Po 1. ice „ AP
i>. T,, P o ], i c e H e a d Q i.j a r t e r s „ IP
Ei s t a t e., N e w D e ]. h i ..

3.. D y „ C o m nt i s s i o n e r o f P o 1. i c e 41 h B n ,,
New Polio l„.ines„ Delhi..

4.. Commissioner of Pol.ioe„ Po 1.ice Head
Quarters„ IP Estate, MSG Building.,
New Delhi„

(By Advocate;; Sh.. Raim Kan wan, proxy counsel
for Ms., Neelarn Singh)

, Appl ioan t,.

Respondents.

Q..R D E R (ORAL)

By„Hon^ble_§h£i„Tu&tiGe„Ashok„Agar!aial,:i._Chairms.n "~

By an order passed by the Full Bench on 14„9„2000

in the case of HC Ra.jpal Singh Vs.. Union of India Sc. Ors,,

(OA-77/9 7 with other connected cause-s) it has been held

t; !'i a t R u ]. e 2.5 ( B) D e .1 h i P o .1 i c e (P i.j n i s h rn e n t .5. A p p e a, .1)

Amendment Rijles, 1994 is u It ravines the provisions of the

Delhi Police Act., Rule 25 (B) ih.sofar as is relevant for

t..f)e ectcju .1 ry at !)afid provides as under—

"25.,B„Review::- The Commissioner of PoIIcp
a fT A d d .1. „ C o m m i s s i o n e i~ o f P o 1 i c e;; D y!
Commis.sloners of Police and Addl,. Dy„
Commissioners of Police;; Principal!^
Police Training School or College; ' or
a n y o t e r ̂ o f f i c e r o f e q u i v a .1 e n t r a n k rn a y
at any time call for the records of
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awards made .by any of his subordinate
either on his own motion or otherwise and
confirm., enhance,., modify or annual the

same or make further investigation or
direct - si..!oh to be made before Passing
orders "

2,. Aforesaid rule has now been held to be i.j It ravines

and hence the impi.jgned order passed on 6.,8,.97 by the Sr„

A d d ]. .. C o rn m i s s i o n e r o f Pol i c e e n h a n c i n g p i.j n i s h m e r11 a g a i n s t

the applicant will be liable to be quashed and set aside,,

3„ Few facts leading to the filing of the present OA

V  a r e a ,s f o 1. ]. o w s;; -'

4„ Disciplinary proceedings were initiated against

the applicant and his co-delinquent under the foil.owing

s I.J m m a r y o f a 11 e g a t i o n s ."i -

"  t is a]. 1.eged against Rcts Manga]. Singh
N o ,,2478 / C a d 1 n d e r j i t S i n g f't N o „ 24 79 / C
(I.J n d e r s u s p e n s i o n) 't h a t w h i ]. e i.j n d e r g o i n g
b a s i c t r- a i n i n g a t R e c r u i t T r a i n i n g C e n t r e
IV B n „ D A P t hey s t a. t e d t h a t t h e y h a v e

Ij, corner from Pol. ice Headquarters and
allegedly collected Rs „ .12.50/- from 25
newly incumbents 0 Rs„50/- each as
security money on the pretext for

providing cots and boxes to them,,"

5„ Enquiry Officer by hi,s report of 3.1 ,,.10,.94 has

found against the applicant and the co-delinquent as

I.J n de r-

Fh"om the fact.s stated above,, the
undersigned is not inclined to prove the

c I') a r g e f u 1 ]. y a ,s rn o n e y w a. ,s n o t c o ]. .1 e c t e d
.by the defaulters bi.it their presence at
the place of incident is proved and the
role of defai.jlter Inderjit Singh
N c:i „ 24 7 9 /0 (n o w ) 1.837/ E a s t i s rn o i" e
dominating than Rct„ Mangal Singh
N o ,,2478/0 C n o w ) .1836/ E a s t w h o r e m a i n e d
Mi.jrn at the place of incident,,"
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6., Aforesaid findings„ it is cl.ear,, has exon€n-ated

the applicant as also the co-delinquent in regard to the

charge of collecting amounts from the Ret,. Constables,.

They have been held guilty of the charge of remaining

present with Co-del inquent having been given a. more

dominating role than the applicant,. Aforesaid finding of

guilt,, on the face of it„ does not cast any aspersion on

t he de 1. i n qi.t en t as rne re p re-sen ce a.t. pa rt i ci..! 1. a r p ]. ace can n ot

f o r m t h e b a s i s o f m i s c o n d u c t „ D i s c i p ]. i n a. r y a. i.j t h o r i t y

based on the aforesaid findings of the EO has proceeded to

observe as under;:-

"I h a V e g o n e t h r o i.j g h t h e .s t a t e rn e n t -s o f
Prosecution Witnesses,, findings of the EC
and otl"ier record avai ].ab]. e on 0E f i 1 e,.
V e r" y c a r e f u .1 ]. y „ .1 In a, v e a. .1 s o In e a r d R c t s „
M a n g a .1 S i n g h N o „ 1.836/ E a n d I n d e j i t S i n g h
N o „ .1.837/ E i n p e r s o n o tn .14 „ 9 „ 9 5 w In e r e t h e- y
stated that they collected the said
amount on the direction of their rm.jnshi
from the Recruit/Consts,, of Platoon No,,8
through their munshi,. They have also
given in writing to the undersigned,.
They assured that they will not indulge

y  in such activities in future,. Though
there are some contradiction on the
record about the statements of
Proseci.jtion Witnesses„ it is fu],ly proved
d u r i n g d e p a t rn e n t a ]. p r o c e e d i n g s b y t h e
E„0„ that they were present at the time
o 1" i n c i d e n t „ Ho w e v e r „ the y did not
collect the said money for their personal
use „"

Based on the aforesaid findings^ the disciplinary

authority has proceeded to pass the order of penalty;;

"  „one year approved service of R/Cts,,
M a n g a ]. S i n g h N o „ 1.836/ E a n d 1 n d e r j i t S i n g h

No„1837/E is forfeited for a period of
one year„ permanently^ entailing
proportionate reduction in their pay from
the date of issi.je of this order,. They
will not earn increment of pay during the
period of reduction and on the expiry of
this period,, the reduction will have the
effect of postponing their ■ future
increments of pay,. Their suspension
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period as stated 'above is treated as

period not spent on duty.,"

Aforesaid order was passed by the Oy,. Commissioner of

P o 1. i c e b e i ft g t it e d i s c i p ], i n a r y a. i.f t h o r i t y o ri 4 „ .1 „ 9 6 „

?  T.he Sr.. Additional Commissioner of Police has

thereafter issued a show cause notice ofi 2..5„9€> asking the

delinqi-ients to show cai.jse as to why the order of penalty

should not be enhanced.. Aforesaid action is sought to be

taken i.jr'ideF" Kule 2.5 (BJ Delhi Police (Pi.jnishrneFTt Appeal)

A m e FT d rn e ft t R i.j ]. e s,, .1.994..

By the irnpi.jgned order passed by the aforesaid

authority on 6..8..97„ applicant,, including his

CO—(JeliFTqi.jent„ has bee-FT imposed a peF'ialty of rerrioval fF^om

service.. Applicant sought to impi.jgn the aforesaid order

of 6..8,.97 by instituting a departmental appeal on 22..8..97..

oi.FiCFe F)C) OF~oeF" theF"6FOFT was passed foF'~ a peF'~iod of oveF" six

months,, the present application is instituted on 9..3..98..

nave heaF-d the leaF'UTed couFTse.l appeariFTg for

the contending partie.s in the light of the aforesaid facts

as also in the light, of the judgement of the Full Bench to'

which one of us i^+ten=%*e Shri .Justice Ashok Agarwal„

Chairman) was a party.. We have no hesitation in holding

t hat the impi.Fgned order passed on 6.. 8.. 97 en hancing the

Kapenalty to one of removal from service purr>orted to l7a!55P.cl ih
\

exercise<^uFTder Rule 25 (B) deserves to be quashed and set

aside on the groi.jnd that the same has ,been issued without

the authority of law.. We direct accordingly,. The order

passed by the disciplinary authority on 4..1..96 imposing a
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penalty of forfeiture of ■ one years' approved setS^e

'fated above i s m a i n t a i n e d P r e s e n t a p p lie a t i o n i s

allowed in the aforesaid terms., Applicant wil. 1 now be

entitled to be reinstated along with back-wages with

effect from the date of institution of the application,,

i „ e„„ 9„3„98„

V

.1.0 „ The OA is disposed of as above,. No cost?

/suni1/

k Agarwal)
airman

(As he

(S„A„T„ Rizvi)
Member (A)


