ot CENTRAL. ADMINISTRATIVE TRIBUNAL
PRINCIPAL. BENCH

0.4.N0. 629 /98
Mew Delhi, this the 21st day of November, 2000

Hon’bhle Shri Justice ashok agarwal, Chairman
Hon’ble Shri S$.A4.T. Rizvi, Member (&)

Eo Constabls Mangal Singh Mo, l242/DaP,
/0 Sh., Yaad Ram, aged about 26  wvears,
RAD B-4&7, Police Colony Saraswati Yihar,
Shakur Pur, Delhi-3%4,
el icant.
(Ry Advocate: Sh. Shanker Raju)

YERSLS
1. Union of  India, T hirough it

Secraetary, Ministry of Homs
effailrs, NMorth Block, Mew D&lhi.

& T, Police Mea
Fastate, New Delhi.
Dy Commissioner  of Police, 4th Bn,
Maew Folic Lines, Dalhi.

o

4. Commissioner of Police, Police MHesd
Huartars, IP Estate, MSO Building,
Mew ™ Dl hi .
, wwResDondents .,
(By advocate:r Sh. Ram Kanwan, proxy counsel
Tar Ms. Neslam Singh)
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;, By Honfble Shri . Justice aAshok_Agarwal. Chairman: -

By an order passed by the Full Bench on 14.9.72000
in  the cass of HC Rajpal Singh Vs. Union of India & Ors.
(OA=-77/97 with other connected cazesl) it has  been  held
that‘ Fule 25 (B) Delhi Police (Punishment & Appesl)
Amsndment. Rules, 1994 is ultravires the provisions of the
Delhi Polics act. Rule 25 (B) insofar as is relaevant for

The enauiry at hang provides as unders-—

”Esuﬁunevi&wnw The Commissioner of Police,
an  Addl, Commissioner  of  Polices: Oy
Commissioners of Police and addl. Dy
Commissioners of Police: Principal,
Palice  Training School or Collaege: or
any other officer of eaguivalent rank maw
att any  time call for the records  of

'

el
+ R TN ST SN &'éﬁ;m,.{;‘.@f; ;fu




awards made by any of his subordinats
@ither on hiz own motion or otherwizse andd
confirm, enhancs, modify or annual tha

same  or make further want i gation o
direct  such Lo be mads  befors Fassing

orders,
Z. aforesaid rule has now besn held to be wltravires
and  hence the impugned order passad on &.8.97 by tTthe  3r.
poddl . Conmissioner of Police enhancing punishment against

the applicant will be liable to be auashed and sat aside,

. Few Tacts leading to the Filing of the preas O&

are as Tollows:-

4., Disciplinary bprocesdings were initiated against
the applicant  and his co-delinausnt undsr the following

summary of allsgations:—

Tt dsm o alleged against Robs Mangal Singh
Mo, 2478/C  and  Inderdit Singh  HMo.2479/C
Cunder  suspension) that while undsrgoing
basic training at Recrult Training Centire
T Bn. NaP they stated that thay have
CCNE fraom Police Headauartar arnl
allageadly colle wl Re 1250/~ Trom 7
Nnew Ly incumbants @ R, 50/~ aach
s Ly money  on the pratsxt for
providing cots and boxes o tThem., "

[

B Enouiry OFficsr by his report of 31.10.94 has
Found  against  the applicant and  tThe co-delinaueant as

ndsr -

B ATt TSy IR W A Wl

B om the Tacts stated  above, T hes

undersigned I not inclined to prove the
chargs  Tully as monsey was not  collsoted
by the defaulters but their pressnce  at
tthe placs of incident is proved and thea
ol o f defaulter Inderjit Singi
M, 2879,/0 (now) 1837 /Fast im Mmors:
dominating than Rot. Mangal Singh

e A

Pla, 2478/0 (now) 1836/ Fast who  remained
Mum at the place of incident.,”
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& . Aaforesaicd  findings, 1t is clear, has  exonerates
the applicant as also the co-~delinauent in regard to the
charge of collecting amounts fFrom the Ret. Conatables.
They have besn  held guilty of the chargs of remaining

prasaent with Co-delinquent having been given & more

U4

i

cgominating  rols than the apeplicant. &foresaid finding of
guilt, on the face of it, does not cast any aspersion  on

the delindguent as mere presencs at particular place cannot

form the bas of misconduct. Disciplinary authority

basaed on the aforesaid findings of the FO has procesded to

abaarve as undders -

"1 have gone throwgh the statements of
Prosecution Witne w5, Tindings of the FEO
and  other record available on OF
very  carefully. T bave also he S
Mangal Singh Mo, l83&/F and Tnderiit Singh
Mo, L837/E Iin parson on 14.9.95 where they
sthated that they collected ths said
amount  on the direction of thsir munshi
from tThe Recruit/ Const of FPlatoon MNo.S
thraough their munshi. They have alsc
given In  writing to the undsrsigned.
They assured that they will not  indulge
in  such activitiss in  future. Theigh
there are  somne contradiction on  the
el abhot he statamnsnis of
Frossoution Witne =, LT Is Fully proved
cdilring departmeéntal proceedings by the
F.a., that they waere present at the Time
i incident, However, they  did not

sl lect the said money For their personal

Bazmad  on the aforesaid findings, the disciplinary

the order of penalty:

authority has procesds

W W ONE YERAT ARDIOvEeD %@rvice of R/Cts,
Mangal 3Singh Mo.l836/F and Inderjit Singh
FMCGLLEST/E is forfeited for a pericd of
I 6 YRR, vearmanagntly, entailing
proportionate reduction in their pay from
the date  of jssue of this order. They
will not earn increment of pay aduring the
paerion  of reduction and on the expiry of
this period, the reduction will have s
effact of  postponing their . future
increments  of  pay. Thelr suspension
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the authority of law. We oi
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period  as  stated above is  treated  as

period not soent on oduty,”

AToresald ordser was passed by the Dw, Commissioner of

Poalice baing the disciplinary authority on 4.1.96.

7. The Sr. Adaitional Commizsionsr of Police has
thersatter issusd a show canse notice on 205,96 asking the
delinauents  To show cause as to why the order of penalhy
A

sheuld  not be anhancs Aaforesaid action is sought to be

Laken under Rule 25 (B) Delhi Polics (Punishment & appeal)

Ry

Amendmsnt Rulas, 1994,

o

5 By  the impugned order passed by the aforesaid

authority € L8297, applicant, including his

co-dal lnauent, 1 imposed a8 penalty of removal From

By o, Applicant sought fto impugn the aforesaid  order

of 6.8.97 by instituting & departmental appeal on ZFRL8.97.

Sinee no order thereon was passed for a period of over six

manths, the present application is instituted on 9.3, 98

9. Wee  have heard the learned counsel appearing  for
the contending parties in the light of the aforesaid facts
as also in the light of the judgsment of the Full Sench ta

which one of us &Hgﬁi%%ﬁ Shri  Justice ashok frgarwal,

Chairman] was a party., We hawve no hesitation in  halding

that the  impugned order passed on $.8.97  enhancing Tthe

| _ have.
penalty  to one of remeowval From [ECVICE DUrDOorted tm\ e en
s

eb VouaegL

ﬁxeﬁciﬁﬁﬂlund@r Rulde 25 (B) deserves to be aguashed and sl

- -
asids  on the ground that the same has bean issued without

~ect accordinglyv. The ordsre

by the discinlinary authority on 4.1.96 imposing &

%Q$Se4 th
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penalty of forfeiture of one years’ approved seryite, &

iz malntained. Presaent application is

allowad in the aforesaid terms. agoplicant will now b
entitled +to be reinstatsd along with hack-wages with
sffect from the date of institution of the application,

T u@., P.3.98,

10, The Of iz disposed of as above. Mo costs.

agarwal )
airman

1),
‘_(a/i/(@(@v
($.4.T. Rizvi}
Membear (&)

JSeunils



