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The short point agitated by the^. the applicant

in this case is that the respondents have wrongly

rejected the candidature of the applicant for the post

of T.G.T.(English) in the General Male Category to

which post he had applied^ in pursuance of. their

Advertisement dated 22. 1 .97.

2- Shri Ajesh Luthra, learned counsel., submits

that from the reply filed,by the respondents itself,
CJXA^. ̂  /UiSZ^

^the only ground on which the applicant has not. been

considered for selection to the post of T.G.T.

(English) is tnat he did not have a valid Emplovunent

Exchange Card on the relevant date i.e.. 31.12.96.

The learned counsel submits that this is a wronc
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/  averment as the aDDlicant 'did in fact have an

Employment Exchange Card on that date (Annexure 2;,

biAt it is also contrary to the judgment of the Hon ble

Supreme Court in , IM Excise ten dent

Malkapatnam. Krishi District, Andhra Emdesh Vs.

K _,__E ,,_N Vlsweshwara. 1995(9 )S.C.638).

In the circumstances, he has prayed for a direction to

the respondents to consider the case of the applicant

for selection and > appointment to the post of

T.G.T.(English) in the General Male Category in

accordance with the • rules, with consequential

benefits,

3. We have heard Shri Amresh Mathur, learned

counsel and perused the reply filed by the

respondents. Both in the brief facts as well as in

para~5(c) of the reply, the respondents have averred

that the applicant is not eligible for being

considered for the post of T.G.T.(English), which has

been admittedly advertised in the newspapers, because

he was not having a valid Employment -Exchange Card as

on 31.12.96,, The learned counsel also submits that

the. Annexure~2 Employment Exchange Card relied upon by

the^ applicant is not applicable to the facts of this

case,ai©lhe did not have a valid card from the'

Employment Exchange on the operative date. According

to him, the Annexure-2 card submitted by the applicant

which is from the Employment Exchanae,Darya Ganj. does

not apply to Teachers^ the Employment

Exchange Card from R.K,. Puram, New Delhi has been

obtained by the applicant for teaching jobs only with
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effect form 31, 1 .97, The learned counsel. therefore,

contends that the ground taken by the respondents in

rejecting the applicant"'s candidature for the post of

T.G.T.(English) on this ground is valid, as he was

required to have a valid Employment Exchange Lard a^

o n 31 . 1 2. 9 6.

4,. We have' considered the pleadings and the

submissions made by the learned counsel 1 or tiie

parties,

5. Admittedly, the applicant applied for the post

of T.G.T.(English) in the General Male uategoi y in

response to an Advertisement issued by the respondents

in the newspapers dated 22. 1.97. According to tne

res.pende>nts, they required a valid Ccsrd t i om tne

Employment Exchange as on 51.12.96. In the

circumstances of the case, the respondents have not

been able to satisfactorily explain as to how the

date of 31.1.2,96 is relevant. Apart from this. we

find merit in the submissions made by the learne

counsel for the applicant that only on this ground,

the respondents cannot reject the candidature of the

applicant.

6, In The Excise Superintendent Malkapatnamr.

Krishi District. Andhra„ Pradesh Vs. .... N

Visweshwara Rao S Ors. (supra), the Hon ble Supreme

Court hci.s held as follows:-

"Having regard to the respective
contentions, we are.of the view that
contention of the respondents is more
acceptable which would be consistent
with the principles of fair play,
justice and equal opportunity. It is
common knowledge that many a oandidates
are^ unable to have the names sponsored,
though their names are either registered

Q
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or are waiting to be registered in the
employment exchange, with the^ resu^..

/  thcit the choice of selection i
'  '-estricted to only such of th1

ci.

candidates- whose names come to oe
sponsored by the employment exchange
Under these circumstances. many
(Reserving candidate are deprived^ o: '...he
right to considered ror appoin lunen
to'a post under the State. BettM
appears to be, .t.h:a.t —^i.,t
mandatory „IQ,r t h e. ll©ciuJ,,JLLtilijli.Q..S
a u t h o I- It V 7 e s t a b i 1 s hme n ..t J: i jiia,,t9„. tdi s
em dT'ov merit. exchange., ....and ,...ern.fil.o.y.m.e.n.t
eXchange shou 1 d s 13onsoi" ....t.he, n.afiie|:.._...st....,.:t,b.e
c a n d .i,d a t e s t.Q.._ ..th.® .gu i„s.yi,.tjt,gjij;..,[i,k
Departments. f.Q.r se.le.c.t.ioa s:tr„i.s.t.i,y
ac.cor.d..in.a to seniority.__.and rg.se.r.va.t.i..o.a,.
as per „.r..ea.u.i.si,t..i.o.n...._ ,.I..ll...ad.d.i.t..i.gn...,—.tiie
appropriate Department or ..un.dertal<l„n,g......or
establishment. should ca 11.....f.Q.L the
hv" "nubiioation in the newspapers having
wider. circulation and also dLsjalay on
their office notice boards .o.r. an..n_gur!ce
on radio. television and employment...new..s.
b"u 1 ietlnsT "" and" then consider the C!i.ses
of all the candidates who have a.B.P..l.ia.d..t..
.If th.is ' procedure is adopted, fair play
would be subserved. The eauality of
opportunity in the matter of employment
would be available to all eligible
capididates, " (emphasis added).

7. The aforesaid judgment of the Supreme Court, is

fully applicable to the facts in this case.

Accordingly, we allow this appliccition with the

f o 1 lowing d i r- e c t i o n s;

Ci) Respondents shall consider the candidature

of the applicant for selection and appointment to the

post of of T.G,T.(English ) in the General Male

Category in accordance with the rules, subject to his

fulfilling the elicjibility conditions as prescribed

under the rules, other than the of Employment

Exchange Card as^above. They shall do so and pass

appropriate orders within one month from the date of

receipt of a copy of this order.
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(ii ) In case the apDlicant is selected. he

shall be entitled to consequential benefits also in

accordance with the relevant rules/instructions from

the date of his appointment.

Parties to bear their own costs.

c

(K. Mjithukumar) (Smt. Lakshmi Swaminathan)
Member(A) ' Member(J)


