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QiIR.D E R(ORAL)

By Reddy.J.-

Heard Shri u K.oAggarwal, learned counsel for

the spplicant and Shri K.C.D.Gangwani, learned counssel for

u}

tha raspondents.

Z. This 0O.A. is filed

.
i3

Qr

ot

he following two

(i) to set aside the provision for and pDOoWSrs

of Internal wmrmmlng Committee as unconstitutional; and
{ii) to order raviaw of applicant’s

F=te

non-promotion/non-consideration for promotion{sz) since
1990 todate, by Boards on the basis of Interview alone or

Interview and bare statement of work forwarded bw

V=
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R,

\)

applicant through concarned afficers far factual

-
verification, and order his promotions from Sc-E to Sc-F
and furthasr, as and when he made the grade, with-arrears

and all consequential benefits.

3 alongwith thé D.A., an Muﬁ.63$f98 Was filed'to

candons the delay in filing the D.a. It iz stated in the

affidavit filed in support of the 0.4, that the

applicant was under a disability to move the Jjudicial

forum sarlisr and thaﬁ his cbnsolidated represenfatimn
j

dated 1Z2.8.%97 was entertained but rejected on merits by

an order dated 15.9.97. Hence  the D.A4. filed in
March,l1998 is wWwithin the period of  limitation as

1

stipulated undar the ﬁdministrativa Tribunalsz Act.

4. A oreply is filed to the M.A. stating that the

4:)")

cause of action for the applicant arcoss in 1990 when his
case for promotion " was considersad by  the Screening
Committee and in 1991 when the Screening Committee did

not clear the applicant’s name for assessment for

promotion. 1992, 1993, 1994 and 1995 are stated to be
th2 years when the applicant’s case was considered for
pramotion. Az the cause of action having been arisan

initially in 1990 and as the applicant is seeking to
challengs his nonwproﬁoticn Ww.oe.f. 1990, the 0.&8. filsd
in 1998 is awfully barred by limitation.

5. It is significant to notice that the agplicant
Has already b%ﬁn suparannuated, in i998. On the eve of
superannuation, the applicant has fhought of filing the
0.8, Learned counssl for the applicant streneousl?

J
contends that as his consolidated representation has basn

Vi
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considered by the higher authority in 1997 and disposed

of, the application is within the period of limitation as

it was filed within & pe%iod'of ane vear from the date of
disposal of the representation. It is further contendad

that the earlier representations made immediately after
his grievance arose in 1990, have not besen disposed of by
the avthorities. Hence the date of disposal of the last

representation should be taken as the date of starting

point for limitation to file the 0.&. He also relies

upon Section Izlfl)(a] of the A.T. #fot in support of his

contention that an application will be within the period

af limitation @ if it is filed within a period of one vear

from the date of disp@sal of  representation. Learn g

counsel for the applicént also refers to the decision in
: i

the case of SfS.Rathoré vs. State of M.P. =~ AIR 1990

s.C. 10. |
& . Tha contention raised by the learned counssal
for the applicant is :wholly unacceptable. Admitteadly,

tie cause of écti@n arose in 1990 whan the case of the
applicant was consid@réd by the Scresning Committee which
has not QiV@h him the promotion. CThe applicant prays for
the relief for review of his non-promotion since 1990 and
to set aside ﬁhe provision for and powers of Internal
Scresning Committes which was constituted in pursuance of
the DRDS Quleg{ as amended in 1990. Though the applicant
submits that he has made several representations in 1990
against his non-promotion, no such averment has been made
by him in the D.A. nor in the M.a. filed to c&ndone the
dglay axcept étating that he filed a consolidatad
so-cal lad congélidat@d repr@sehtation af 1997 which was

jiisposed of tharsafter.

&y
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7. It iz not ;in dispute that if the date af
dispozsal of tha represe%tation made in 1977 is taken into
consideration as  the %tarting paint for the purpase of
LTimitation under the Administrative Tribunals Act, 1985
rhe 048 is not barred by limitatioh. It is, therefors,

necessary to see whether the said date should be Laken

as the date when the cause of action arose. The original

cause of action as pef the applicant arose in 1990 whean

applicant’s promotion:wa$ considered. Subsequently, as
late as on 12.8.1997 ﬁh@ applicant made representation
which was entertainedtbut was rejected, by an order dated
15.9.1997. It is useful to extract the provisions of

section 21(1):

"(1) & Tribunal shall not admit an
application,-- '

{a) 1in a case where a final order such
as is ~mentioned in clause (a) af
sub-section (2) of Section 20 hasz been
made in connection with the grievance
unless the application is made, within
one year from the date on which such
final order has besn made:

(k) in a case where an appsal or
representation such as is mantioned  in
clause (b) of sub-section (2) of Section
0 has  been made and a period of six
months had e¥pired thersafter without
such  final order having been  mads,
Wwithin one vear from the date of expiry
af the said period of six months.”

8. A reading of the section makes it clear that

"Section 21 mandates that the Tribunal shall not admit an

application unless the application was made within onse
vaear from the date of passing tha final order in
connaction with the grievance. If an appesal or

representation  has besn made and a period of six months
had expired the O&.should be filed within one year from

the date of expiry. sven thoTugh if no order was passed
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in pursuance of the representation. Section 20 . deals
with the naturs of appeal = or representation. It

contemplates the final order being passed by the
ompetent authority on an appeal provided under the rules

rejecting such  appeal or dis poglng of a repraesentation

'

made by the employee by such authority. g Constitution

RBench of the Supreme Court in S.S} Rathaore V¥s. State of

Madhva Pradesh (aIR 1990 SC 10) dealt with the question

1
i

of limitation under the aAct, as under:

"Z0. We are of the view that the cause
of action shall be taken to ariss not
from the date of the original adverse
order but on the date when the order of
the higher authority where a statutory
remaedy 1is provided  entertaining the
appeal or representation is made and

~whers no such order is made, though the
remady has  bsen avalled of, & =ix
months period fram the date of
preferring of tha appeal or making of
the representation shall be taken to be
the date when cause of action shall be
taken to  have first arisen. = We,
hawavear, maka it clear that this
principle may not be applicable when the
remady avalled of has not been provided
)% law. Repeated unsuccasstul
reprasentations not provided by law are
not governed by this principls

=1 It is appropriate to notice the
provision regarding limitation under S.
z1 of the administrative Tribunals act.
Sub-saction (1) has prescribed a period
ot one vaar Tfor making of the
application and power of condonation of
delay of a total pericod of six months
has been vested under zsub-sesction (3).
The Civil Court’s jurisdiction has been
taksn away by the Act and, therefore, as

far 38 Governmant sarvants ars
concernad. Article 58 may not be
invocable in wview of the gspacial
limitation. Yet, =u its odtside thes
purview of the administrative Tribunals

Act shall continue to be governed by
trticle 38.

2% It is propasr that che position in
zuch cases should be uniform.
Therefore, in svery such case until the

appeal  or representation provided by &
law is disposesed of, accrual of cause of
action fTor cause of action shall first
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arise only whan the higher @ authority
makes it order an appeal or
~gpresentation ' and where such order is
not made on the expiry of six months
from the date when the appeal was filsd
or  representation was made. Submission
of _just a memcrial or representation Lo
the Head of the establishnent shall not
be taken _into consideration in _ thes
matter of fixing limitation."

9. It .is, therefore, olear from the above
decision that the date of original cause of action should
be taken starting from .the date of the adverse order
pagsaed. I an appeal ér representation was made which
was available to the delinquent undetr the Rules from the
date of passing of theiappellate order or digpoging of
the reprasentation when:no appellate order was passed or

representation not disposed of, limitation starts running

i
i

Cimmediately  after the expiry of six months from the date
of preferring of the, appeal or making of the

representation.

1. In view ofﬁ the admitted fact that the

'
P

application was filed ‘long after the cause of action

arose ;in 1990 when the applicant was not given promotion,

we ara of thes view that the 0.A. is barred oy
limitation. It is next to be seen whether there is
sufficient cause for condoning the dalay. In the

application filed to_conﬁone the delay, a vague asssrtion
was made that the applicant was in a dizability to move
this Tribunal_ vHo tenable reason was given why he could
hot move the forum when his promotion was rejected Iin
19920, The applicant reiterates his contention that as
;the representation made in 1287 wag entertained and

rejected on  merits covering the period 1990 onwards, he

has a good case on  merits. (K] reasan,  mJach leass
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satisfactory reason, was adducsd to condone the delawv.

In P.K.Ramchandran vs. . State of Kerala & anr.. JT

i

1997{8Y 3.C. 189, ' tha Suprame Court obsarved as

Ffollowsy~

"Law of limitation may harshly effsct a
particular party but it has to be applisd
wWwith all its wigour when the statuts =0
prescribe and the Courts have no power o
gxtend the period of limitetion O
eguitable grounds.”

1. Hencs we have no hesitation in rejscting the

application  for co

5

donation of dslay. Conseguently, the
above U.A. is dismissed at the admission stage on  ths

grounds of limitation.

Y oAbt

{ N. SAHU ) { V.RAJAGOPALA REDDY )
MEMBER(A) _ VICE CHAIRMAN(JI)



