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■ r CENTRAL ADM!N!STRAT!VE TR!BUNAL
PR!NO!PAL BENCH: NEW DELHI

OA No. 60/98

NeVi' Delhi , this the (cjttv day of May. 1999

HON'BLE SHR! T. M. BH.AT, MEMBER (J)
HON'BLE SHRI S.P. BISWAS,MEMBER CA)

Sh.r 1 B . P . ShLik I a ,

s/o late Shri Ram Mara in Shukia,
r/o W2~5/12, New Mahabi r Nagar,

GaI i No. 7.

New DeIh i - 110 018. .Ann! i G a .n t

(By .Advocate : Sh r i R . K . Shuk i a )

Vs r SLis

Un i o!'! of I p.d i a through

1 . S ec r s t a r y ,
M i n i s t ry of .Agr i cu I ture ,
Kr i sh i Bhawan

New De i h i

2 . Ch i ef So i I Stirvey Of f i oer ,
A! I Ind i a So i I Land Use,
Sl! vey

fDepartment of Agriculture)
I  .AR 1 Bu i I d i ng , PUS.A ,
New DeIh i .

3 . Under S e c!'' e t a y ,

Department of. .A g ?" i c u I t u r e .
Ministry of .Agr i cu I ture ,
B Wing. 1st F I oo!" , Shas t r i Bhawan
Mew De i h i .

(By .Advoca (e ; Shr i It. C . D . Gangwan i )

ORDER (ORAL)

Hon b ' e Sti r i T . N . Bhat . Mernber ( J) :

..-Respondents

The spp I icant in this O.A is aggrieved by the

act of the '"sspondents in not rs~f ixing his pay correct iy

in acGorda.nce with the instruct ions contained in OM dated

11.4.1963 issued by the Ministry of Finance. The

app I icarst wl-o had earl ier worlied as a Combatent Clerk for

1 5 years i n the I nd i an A ! r Force and was subsecjuent I y



pg—gr,;., , V,; . r; oracle of L.ooep D ! V ! 3 ! on CIsrk i nv

office of R-2 on 15.04.1978 is a!so aggrieved by the fact

that the serv i c-e rendei'^ed i n by him in the ! nd i an .A I r

Force has not been counted Vi'h i !e re-fixing his pay.

2. T!ie respondents have in their counter

rightly tal.:en t!\e plea that on the appl icant's appointment

he was cI ear'y asked to exerc i se h i s opt i on and i f he

wanted the benef it of the service rendered in the Indian

A i r Force he 'was repu i red s^ot on ! y to exerc i se the opt i on

hi 1 + a! so I'efund the benefi ts that he had already

secL!!'sd f s'OjTi Ih.e .A i r Force.

3. During the course of the arguments the

learned GOLUisel for tlie app! leant has drawn our attention

towards the app! icant 's letters at annexures A—1 S; A—2 by

v.'h i c}"! a f ter a de i ay of WiQvs than a decade .he had i n

pursuance to the letter dated 19.2.1997 issued by the

r es po 1 : d eri t s exercised !i is opt iori for count i .ng the se.^vioe

rendered by him in the Indian Air Force for the purpose of

pension under Rule 19 of the CCS (Pension) Rules, 1972.

Howevsrr . v/e rsot ice that even af 'si ioh a nrgat Ho lav in•ww. w,. O • W

exerc i s ■ ng i s op-t i o.n tlie app I i cant h.as not e.xpressed h i s

w i I i i i igness to refund the benefits that h.e had a I ready

en joyed nor has I'le sui'rende-'ed' the pension which he is

getting from tlie 1 iid i ai i .A i i" Force. We are. therefore, in

agreement witli tlva coar-ten t i o.n of the iear.ned CQu.nsel for

tl'is respondsnls tfial unless the app! icant not on!'/

expresses It i s w i 1 I i ngness to surrender the aforesaid

benefits but also actual ly surrenders or undertakes to

surrender the sa.me Iva cannot claim rs-fixat ion of his pay

under Rule 19 of tlie CCS (Pension) Rules.
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-i ' p of f l-iO above ',ve d i spose of th i s OA

; eo I ; oa "i;c id'ife ap|; i ica!!l to y i ve an undertaking

in : n/-'. r.rje!"! f s M'-a t tie woLi i d surrender the

Ipeadp secui'ed by him and fui f i i the other

iH i ! ; o! ■ a ' i o!lod i ! i t 'ic GoV t . Qf India. M ! n i 31 ry of

Pi on 1 1 '958 siid the subsequent CM dated

i  ' ,4 '963 as ame''ded f-orn t i rne to t i rne upori Vi'h i oh the

responderits sli&i i pass iiecessary order's refining the

f!,rip ; i r'jp s ' p pa . The app i ^ oai i c sha i • perforrn his part of

tl'is d i rect i on wl tn i n tv/o mon t!is f ■ ■om today and the

2 slial I pass approps iate orders wi thin twor- p ti; n o, t r'. c.  .-J c- ^

rnon inb-

r  I ; C) \ f r^vr\r»■r O A d! : c;nr^cig3.H r*ri
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Tt-N.Bhat)
(J)

n a r a 3!


