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Union of India :'Through

1.

The Secretary,
Railway, Board,
Ministry of Railway,
Rail Bhavan, - '
New Delhi.

The General Manager,

North Eastern Railway,
Gorakhpur. 3.

The Divisional Railway Manager,
North Eastern Railway, -
Samastipur.
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4. ‘The Chief wOrkshop-Manager,

North Eastern Railway,
Gorakhpur. Respondents

[}

(By Advocate: Shri P.S,<Mahéndru)

The applicants’ names were inciUded‘in a panel
in 1981\as casual labourers scfeehéd for  absorption
against regu]ar vécanc1es under the Divisional Railway
Manager,fNorth Eastern Railway, Samastipur, Reépondent
No. 3. Their §r1evance'1s that.while some of their
Juniors have ' been absorbed, thé app11caﬁts~have not

been given appointment..

2. The respondents have denied the above
ai]egatjon; They subm1t that. no one junior to the
!

applicants in the panel has been given 'appo1ntment

under Respondent No. 3. They further submit that

" applicants - have a right - for consideration for

appointment only 1in the Division in which they - have
been séreenedl and  empanelled. However,: on a
requisition being received from Respondent.No. 4, the
: Ch19f'Workshdp Manager, North | Eastern Ra{lway,
'Gdrakhpur,'a list of certain screened césua] labourers
was s;nt for his consideration. The respondent No.
4,'however, decided that only those who were under the
age of 40 Qouﬂd be considered with the result that the

applicants who had exceeded this age were not given

_appointment.

3.. shri B.S. Mainee, appearing for the

A}

'app1icants admitted that ordinarily the applicants

. would- havé the right to be considered for _vacancies .

'oh1y under “ReSpbndent No. '3. He argued, however,
. /. < . .
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3
that once the names had been forwarded to Respondent
No. 4, the ‘Rgspondent_ No.4 was a]éo under an
ob]igation' to consideratshom the names 1h accordances
with the rules and 1nstrﬁct10n5‘of Respondent No. . 1
Viz;, the Raiiway Board. The Respondent No. 3 'as
well as Respondgnt No. 4 wére both under Respondent
No. 2 1.e.;’ General Manager, North Eastern , Railway,
Gorakhpur. Vide‘Annexure A-9, it had been brought to

the notice_of Chief Personnel Officer of North Eastern

Railway that the ége 1imit was applicable only in

resbect of direct recrhitsg the particular rule
app]fcab]e in respect of casual labour waiting to be
absorbed‘ was to be found in IREM, Vol. II, Para
2006(3) and also Master Circular No. 20. As provided
therein, if the casual labour was récru1ted 1n1£1a11y
within.tﬁe age Iimft,  thén further age relaxation
should be automatic at the time of actual absorption.
Shri B.S. Mainee relied on the ordérs of this
Tr1bunaﬁ in 0.A.No. 240/90, Pétﬁa Bench (Copy at
Annexure. A-10) wherein_ the Tf1bunai‘ directed with

regard to ‘the-panel in question that the appointments

‘ wiﬁ] be considered '1n turn in accordance with the

" seniority 'assigned to them in the said 1large sized

panel. He further cited AIR 1984 SC 1831, Prem

Parkash Vs.: Union of India and ors., in which it was

held that granting justice to one group .at the expense

| of 1njust1ce'to another is a perpetuation of injustice

in some form or the other. -The Tlearned counsel
submitted that the appointment of Juniors by

Respondent No. 4 on the basis of "a wrong
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interpratation of rules wés patently a .case of

d1édr1mination violative of Articles 14 and 16 of the

Constitution of India.

4, Having considered the matter carefully, I
am unable to .agree with the submissions_of the learned

counsel for the applicants. The abp11cants had

'adm1tted1y only a right to be considered ~ for

appointment against  vacancies available under
Respondent No. 3. The names of the applicant as well
as others were forwarded to Respondent No. 4 “for

consideration. Respondent No. 4 while considering

the available nameé decided to impose a ceiling v

respect of the maximum -age. So long as this ceiling
was applied 'on an un1form‘bas1s, across the board,
there could be no question of discr1m1nat1pn. For
vacancies under Respondent No. 3, the applicants
could be considered to be gasua] 1abour$ awaiting
absorption 1in terms-of Para 2006(3) of IREM Vo.. iI.
Howevef, in regard to appointment uﬁder Respondent No.
4,'thgy'cou1d nof' be entirely so regarded. The
Respondent No. 4 wés, therefo}e; within his righfs to
apply the criteria of,direcp recruitment in regard to

the pane]‘of names obtained by him from Respondent No.

3. As the applicants had no right for absorption in

S

vacancies under ReSpondent No. 4, they: could not
claim that the provisions of only railway instructions
in regard tbi absorption 6f casual labour should be
applied to them and not'those épp]icéble to direct

. 1
recuits. The position would have been different in
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respect of vacancies under Respondent No. 3. Here it
has not been disputed that no one junior to the
app11cahts has so far been given regular appointments.

|~

In the 1ight of the above discussion, the O.A.

is dismissed. No order as to costs.
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xMittalx




