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central ADniNlSTRATiyE TRIBUNAL PRINCIPAL BENCH

New Delhi! this tha day of August,2000f!

HON*BLE dRfS'iR^^DICE,VICE CHAIRMAN(A)^

IfflON'BLE MR'f KULDIP SINGH^ MEMBEr(3)

Shri Ram Pratap Shukla^
s/o Shri Hira nani Shuklaf ^
r/o 9rfrtof326, police Colony^i^
Ahata Kidaraf
Sadar Bazar^

Del hi

(By Adxpocate: Shri Gupta)

Vo 0% Appl i cant^

NCT of Delhi through
i ts Chi ef Se cretaiiy^
S;' Sham Nath, Margf^'
Delhi-11005^

• J ^
Commissioner of Policey Delhi7

police HaadquartarsfJ'

I,PtE stated
New Delhi-»^

Si" AddlfCommissloner of Police (Admim)

police Headfluarterdl'
I ,p|£ stated

Neu Delhi^

9

■ d

42! DyoCoromissioner of Police^

HeadquartersCl), „j
Police Headfluarters^f'
I.p'^EstatGf
Neu Delhi =2 ••••'• •ooRespondants'ii

(By Adxracate: Shri George paracken)

M^if>S.R2^AdiQdg\/C(A)!

Applicant impugns re^ondents' order dated

29912o'97 (Annexure-Al) rejecting his representation

ftar promotion as A SI uith retro^ective effect^

2ff Applicant seeks a direction to respondents

to convene a review OPC to reconsider his case on

the basis of seniority-cum-fitness and by taking into

account his reports for five years preceding to
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and fbr considering his proraotiqn fbr higher post

uitb all conseqijential benefit^

3? Applicant who joined service as Constable

on 8^3^68 and was promoted as Head Constabls on

2#lci76 was placed under suspension fbr alleged

gross misconduct vids order dated (AnnexutS®

A-2) in connection with irregularities detected

in Delhi Armed Police Canton records when he was

working as in Charge^ Clothing Shop^

A criminal ease under se(^40 9 IPG was also

^  instituted against him vide FTR No'^348 dated 11.^^80^
Evenlajally he was reinstated from suspension on

31^^87 (Annexure-A^ without prejudice to the

criminal case pending against hiin^

5« Pleanwhile applicant was proceeded against

departnentally^ which ended in his disnissal from

servicSB! vide disciplinary authority's order dated

S;^11^87'y uhichwas upheld in appeal vide appellate

aubhorityi's order dated 22'^4^88»^ A^j^'^cant challenged

the same in OA !tof!2 397/88 before CAT PB which was

allowed by order dated 17^^95 and the dismissal order

was quashed^ whereupon applicant was reinstaterf^^ by

order dated 1 3?1 01^95^- he meanwhile having been

acquitted by the District & Sessions Gudge in the

criminal case mentioned above^f vicP judgment dated

lli92 in criminal Appeal No'i98/SD 1

6? fleanwhile applicant was considered fbr

promotion as AoSoIff by the DPC held on 21*^8^87 but

due to tie pendency o f the criminal case and the

departmental proceeding against him his case was

kept in sealed oover^ Later when the sealed cover

was openecf^ he was fOuind to have been declared unfit

fbr promotion as ASI
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As per applicant's own avstment contained

in his re presentation (Annexoie=Al) subseqaent

OPCs were held on 1^12^887 £^1^91 and 161:^95 and

rsMiew DPC was also held on 1^1^96 to considar

applicant's promotion from tte afbresaid datssbut

ho Was found unfit for promotion'^ He was again

fbund unfil^ Ev^tually he was declared fit fbr

promotion in the OPC meeting held on 2^^99 and

oil Ue have heard applicant's counsel Shri

Gupta and respondents' counsel Shri George paracken'^

^  Shri G?DSQapta also filed written sutenissions

in which he has contended that applicant's case fbr

promotion was not properly considered in the DPC

meeting held on 21^8^9?, and in the reyiaw OPCs

in accordance with provisions of Rule 5 Delhi Police

(promotion & Confirmation) Rules and Respondents'

Circular dated 2^^92 (Annexurs-Al It is urged

that the DPC held on 21^8^87 was biased by the

fact that applicant ranained suspended from

to and because of the pendency of the

departnOTtal proceedings and the criminal prosecution

against hira13 It has beai contended that as applicant

stood suspended from Ifllfeg to 3C^6^877 the DPC

was required to see the records of the five years

preceding 1^1^80 during which he had been graded as

'Very Good' and was not given any below average

remarks in any of his rqDorts^ and no adverse remarks

ware e\^n communicated to himlf It is contended that

as per Rule 5 Delhi Police ( P & C ) Rules tte

promotions ware required to be made by selection

tempered by seniority and^therefOre seniority-oum-

fitness should have fbimed the basis for consideration'

and in that backgrouod, applicant could not have been
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fbund unfit for promotion in earlier years^ Reliance

in this connection has bsen placed on CAT PB ordsr

dated 3l?|li2g00 in QA No?7 99/96 Dov'prakash Ma^,

Union of India & Ors^

1C^ On the other hand responifents'* counsel

Shri George paracken has contended that applicant

Was not found fit fbr promotion as AST by the

DPC held on 2198^37 and subsequent OPCs fbr good

and sufficiant reasons and the decision not to

promote applicant uith e ffact from the date his

\/ juniors aere promoted / uas in apsordance uith

laa and the OA warrants no interferent^^

1"^! liie have considered the matter carefully^

12^^ Rule 5 Delhi Police ( Promotion & Confirmation)

Rules lays down the general principles of promotion^

Rule 5(1) provides that promotions from one rank

to another and from lower grade to higher grade in

the same rank shall be made by g^Le_ctio®(anpbasis

st^plied) tempered by seniority^ Efficiency and

honesty shall be the main factors governing selectionr^

Zone of consideration will be determined in accordance

uith rules/instructions issued by ODvernment from

tine to tira^^ Rule 15(1) of these Rules regarding

promotion from Head Constable to Assistant Sub-

Inspector under List 0 (Executive) also speaks of

S^bG^^^f||0rapbasis supplied) being made on the

recommendations of the OPC and those so selected

being brought onto list 0 keeping in view the number

of vacancies likely to arise in the rank o f ASr> in
■  u

order of their respective seniority as Head Constable^

From the abov#^ it is dear that indusion
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in List D (Executiye) is to be raada throagh a positive

act of saleotion from amongst those falling uithin thia

zone of ponsidaratiois which depends c^on the number

of v^canoiss likely to arise in the rank of ASIs^ It

is only those who are thus selected who are brought on

to list D (Ex=?) in order of their respective seniority

as Head ConstablefWhile making the ejections efficiency

and honesty will be the governing facto^ Itriis!watll

settled thiat a duly constituted DPC is snpowered to frame

0  li^ own guidelines ftor evaluating the candidate whose

selection is being considered^ but with a view to

ensure^certain degree of unifounity in the matter

of assessment^ a Circular dated 23^^92 (Annexure-A17)

has been issued for the bene fit o f^OPC which inter

alia provides thiat officers having ajbl^east 3 'QDod or

above' reports and without any 'below average or

adverse'® report during the last five years may be

considered^

1;^ Ue have perused the OPC minutes of 2 3o^3^99 and ' :

21^4^99 whiich reveal that applicant was adjudged

'satisfactory' fbr the year 1975-76j Satis factory/Very

Good for the year 1 976ii77; Very Good in 1977—78; and

Very Good in 1978-79^' As applicant was suspended on

the DPC records that for the year 1979-80

applicant was under suspaisiott^ From the foregoing

it is dear that applicant did not have the minimum

three Qbod or above reports fbr the five years preceding

197 9L80v He hiad Good and above reports for only two

completed years out of thwse fi\P and fbr part of a

3rd year, but not fbr the whole of that year^

14^ In so far as the reliance on QSv Prakash's case

(supra) is concerned,' thiat case relates to the application

of Rule I5(ii) of Delhi Police (p & C) Rules while the
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present case deals with the application of Rule l5(i)

Delhi Police (p & C) Rules'^ Hence the ruling in

Oev Prakash's case is distinguishable from the

facts of the present case^

15? In the light of what has been stated above'f the

OA warrants no interference and it is dismissed®! No

costs'!?

V

( KCJLOIP SINGH )
member (3)

( ̂fAOIGE 0
VICE CHAIRMAN(A)'®

V


