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Applicant impugns ‘rQSpondents; order dated
26912797 (Annexure~a1) rejecting his representation

for promotion as ASI uith retrospective effects

7.3  Applicant seeks a direction to respondents
to convene a review op"c to reconsider his ca2se on

the basis of seniority-oum~fitness and by taking into

account his reports for five years preceding to 155"

n -
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and for considering his promo tion for higher post
with all consequential benefitss

<SS Applicant who joined service as Coﬁstable
on 8%3.‘768 and was promoted as Head Constable on
2?5110*376 was p’la‘ced under suspsnsion for 2alleged
gross misconduct vide order da ted 131780 (Annexure S
A‘:E:Z—)' in connection with irregularitiés detacted

in D_él,hi_ Ammed Police Cantéab records Wwhen he uwas

~working as in Chargey Clothing Shop‘ﬁ

&' A criminal case under sedi409 IPC was also
instituted against him vide FIR NoT348 dated 115 4&eos
Eventually he was reinstated from susp ension on

criminal case pending against him%

5o Meanwhile applicant was procedded against
departmentallyy which erided in his dismissal from
service vide disciplinary authority;s order dated
503115877 whichu as upheld in sppeal vide appallate
authority?;s order dated 22343883 Aftd cant challenged
the same in OA No%R397/88 before CAT PB uhich uas
allowed by order dated 1789995 and the dismissal order
was quas'hedfﬁ‘ whereupon applicant was reinstatedy by
order dated 13107957 he meanuhile having been
acquitted by the Districti Sessions Judge in the
criminal case mentioned abovdy vide judgment do ted

q4492 in criminal Kpp eal NoH98/% %

67  Me2nwhile applicant was considered for
promo tion 2as A:S.’I’i‘! by the ‘oiic held on 2138387 but
due to the pendency of the criminal case and the
departmental procesding against him his case was
kept in sealed coverd Later whan the sealed cover

was Openeﬁ he was found to have be2n declared unfit

for promotion as ASI% |
—_
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] i—\s per applicanté;s own avemment cont2ined

in his re pr,ege_ntation"(Annexu:eZM) subsequent

DPCs were held on 7512588 991591 and 165195 and

review Dbc was also held on ‘1%1_%96 to consider
applicant;;s promo tion from the kafbresaid‘ datesbut

he was found unfit for promo tioh‘? He was again

found unfitd Eventually he was declared fit for
promotio}ﬁ' in the DPC meeting held on 28399 and 215993

8™ We have heard applicant;s counsal Shri GI0F

cu;,ta and rBSpondent,s; counsel Shri George Paracken@d

94 Shri GIDTQipta also filed uritten submissions
in uhich he has contended that applicant;s case for
bromotion was not properly considered in the DPC
meeting held on 2958597, and in the reytaw DPCs

in accordance with provisions of Rule 5 Palhi Police
r@_nomo tion & Confirmation5 Rul es and RQSpondentS‘;
Circular dated 294392 (AnnexureSa1)Yd It is urged
that the DPC held on 2158587 uas biased by the

fact that applicant renained suspended from 11380

to 3056387 and becauss of the pendancy of the
departmental procesdings and the criminal prosec;.!tion
against him It has baen contended that as applicant
stood suspended from 1RM980 to 305963873 the OpC

was required to see the records of the five years

precsding 151380 during wuhich he had been graded as

. Wery Gbod?! and was not giv’e;: any b'elnou ayerage

remarks in any of his reports-‘;é and no adverse ramarks
wers even communicated to him}”’i It is contended that

as per Rule 5 Delhi Police (P & C ) Rules te
promotions were required to be made by sselsctien
tanber;ed by senidrity andytherefore seniority-cum=-
fitness should have fomed ths basis for oonsideration”ﬁ

and in that background, applicané: could not have beon
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found unfit for p:omotiqn in earlier years‘? Reliancse
in tAh:ls connection has besn placed on CAT PB order
dated 315152000 in OA No37 99/96 De v prakash vsH
Union of India Z brsfﬁ “

1 On the other hand r'BSpondents; counsel

shri George Paracken has contended that applicant
was not found fit f‘or promo tion as ASI by the

- ppC held on 2458987 and subsequent DPCs for good

and su FPicieélt reasons and the decision not to
promote applicant with effect from the date his
juniofs were promo ted E’,“ was in accordance with

iam and the OA varrants no 1nterf‘er8ncﬁf‘5

Pe]

194 ' W@e have considered the matter caremllﬁi

127 Rule 5 Dslhi Police .( Prqrﬁotioi;z Confimation)
Rules lays down the general principles of promo ﬁon'ﬁ
Rule 5(1')‘ provides that‘promovtions from one rank

to another and from lowe,f grade to 4higher grade in
the same rank shall be made by SélectioM(emphasis
'supplied—)A taemp sred by seniority’s Efficiency and
honssty shall be the main factors govéfhing sel action
one of consideration will be detemined in accordance
with rules/instructions issued by G vermment from

tine to timgd Rule 15(1) of these Rules regarding
promo tion f rom Head Constable tn Assistant Sub-

InSpector under List D (Exewtz.ve) also speaks of

phasis supplied) being made on the
recommendations of the OPC and those so selected
being brought onto list D keeping in view the number
of“v’acancias likely to arise in the rank of AS-Ig";q in

: il
order of their respective seniority as Head Constabled

125 . From the abovey it is clear that inclusion

7L




‘in List D '(Exewti\fa‘) is to be made through a positive

act of selection from amongst those f'alling within the
zone of ooqsideratio;a’ which depends upon the number

of \?acancies likely to arise in the rank of ASEsﬁﬂ It

is only those uho are thus selected who 2are brought on
to 1ist D (Ex‘ﬁs in order of their respective seniority
as Head Constablefhile making the selections efficiency
and honesty will be the governing Factof% .Itt;'r'.iié._:’jmaerlf;
sﬁe‘ttled t_b;‘lt a duly consti tuted DI;C is empouwered to Préme
é ouwn guidelines for evéluating the candidate whose
sal ection 1is beihg consideredf‘";"i but with a view to
ensurezgertain degree of“ unifommity in the matter

of assesment; a Circular dated 2% 992 (Annexure=A47)
has been issued for the bene Fit o?’ZBPC which inter

alia provides that officers havil;‘lg atlsast 3 ‘."Good or
above; reports énd withoukf any ;balou! a\;e:;age or
adv'arse';- report during the last five yéars may be

consideredd

138 e béve perused the DPC minutes of 237399 and "
~'eaa_i:.i,sf'actol:y; for the year 1975-76; Satisfactory/Very
-Good for the year 1976=77; Very,Good in 1977578; and
Very Good in 1978-793 As applicant was suspended on
18380, the DPC records that for the year 1979-80
applicant w-as under suSpensionﬁ From the f’dragoing

it is clear that spplicant did not have the minimum

three Oped or above repertsvf'or the five years preceding
1979.807 He had Good and abowe reports for only tuo
completed years out of thes® f‘ixé and for part of a

3rd year, but not for the whole of that yeard

;I"d‘?‘ In so. far as the reliance on D8v Prakash's case

—(supra")m is concernad*',‘f that case relates to the application

of Rule 15(ii) of Dalhi Police (P & C) Rules while the
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present case deals with the application of Rule 15(i)
Belhi police (P & C) Ruless Hence the ruling in
Dev Prakash;s case is distinguis‘h‘able from the

facts of the present casefﬁ

1548 In the light of what has been stated abovay the

OA warrants no interferenc® and it is dismissed3 No

msts‘ﬁ

( KULDIP SINGH ; ( STRLADIGE

MEMBER (I VICE CHAIRMAN(A)S
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