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22, Shri aaghuﬂr Singh,

' BA dated 108,93,

o 3

/o shri Jagat Singh,
18, Dsvli Geomn,
~ New Dslhi-062
(8y Adwcate: shri SoKoSauhney)

' ¥ersue
tnion of India ,
through a
Sscretary,

ministyy of Hunan Rssources Davalopmrent,

c wing , , Shastl Bhaweny
New Dalhiy ' !
2. Director(Adainistration) .

archaeological Survey of India,

Janp at hy ’

-NBU Del hi,. ‘ . ooooﬂespnnd@tSO .

(By Adwoates shri D.ScRahen dru)

hppli caats pray for regularisation against
16 vacancies sald to be awlléble vith respondents

- and for the benefits of increments during pey fixation

" upom regula‘risationo Thay also pray for obsarvenco

of Pive days' wrk and for payment of owrtine for
extra work c¢nRa as a result of 6 days work and

deniel of gazettad holideys.

23 It is not denied that spplicants wero
éppqinted @s Casual- Laboursrs on diff‘e‘réat dates

 between Decamber,1982 and Rarech, 1991 and haw boed

wrking ontinuwusly ewe sinced It is ale not

denied that they have bésp grantod teaporagy status

3, ihile spplicants 'have asserted in pare 436 of
their 0a that 16 vacancies are availablo with

1

respondents since 1982 sgainst which they fould bo
"
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‘exclusively within executive conpetencod

concerned, respondsnts have teken DP & AR’s advicop

regul ari sed, the ;qailability of vacanci&s
speci fically denied by respondents ia the 1
corrssponding pare of their reply to which thoro

is no specifie chalimg@ in rojolnder. It is no |
Pibt true that in the event regulsar vacancieo exist
and respondents purpose to Pill i tho seao o regular
basis, spplicants wuld be entitled to be con 8 ¢s rod
for the seme in Iacmrdanc@ with rules and instructions;
subject to their being eligible for tho seacy but
yhere vacenciss.themsol ves ore not in existence, it

is beyond the Tribunal'’s jm:isdictiob to diroct
reqmnamts’ to@ﬂm posts, as this is e function

4, ~ In so far as the prayer for pey protoction is

who have adviged (annexure=R) that es Casual Lebourars
with temporazy _statm are not working ogeimet
apech’ic posts, and are being pald wages on thg basis
of the actual auaber of dgays of wdrh perfomed by

them in a month, there is no guestiorn for protoctien
of pay. in their scale, snd wpon theip rogularisation
they have to be fixed in the‘miaimm of tho scale of tho
relevant post sgainet which they haws becn reghlariseéo'
No rule or instruction has been citod by epplicents?
counsel before me requiring respendents to grant pay

pmtection upoa regularisation of Casual Labom'mrs w
CmRomej DPARS o\dfmmmhmo{ ael vice o

S Ia s far as applicants® griovanco that thoy are
beimg called for dﬁuty on Saturday and for payaent
of overtine for wrk doneg.on that day 1is cncemedy

respondsnts sought P & AR!'s advice who hava advi sed

1
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(dnnexura=ﬂ;=1é) that ths facility of pald working off
t;: @ casual employeq is adnigsible only if 'hg works
for six eontinﬁms deys in a wseko Mo ruloog
instruction has been cited by applicents’ counsal

to counter the aforesald edvice of DP & AR which
respondents are following end in faet this edvico

of DP &AR 1’9. strictly in accordanco with theig OR

dated 7.'6,88..

6. buring hearing applicants® cownsol also
aés@ft?d that spplicants were being called won to
put in 8% hrs' wrk per day as agair‘:st the nom of
8 wrking hrs., per days Support wes sought fron
the att@da‘nce roll of July,9998, a photocopy o¢
uhich was taken on recordsd In this conneétion,
respondents® counsel pointad out that the cmployses
casual as well as regular‘uei-le roguired to attend
duty at 9-30 a.m, and disperss at 6 p.M, which
included half hour for lunch end thus the duty
period was 8 hre, I have no reason to disbelievo
this, and in any case, this is not one of theip
grievance in respect of yhich relief is sought in
para 8 of the 04,

7. mpucaﬁts' cowmsel cited certain rulings
including AT 1992(1) 217 S.Ravat Vs, UOI; AT 1992

(2) 65 shri RsP,Rei & Ors, Uss Y01 ca pTR 1986 Paga 77
Surincer Sinéh & another Vs, ';'he Bhginser-in-cthiep,

[ MD‘& othersg IN Rayati®s ééée (supra) the Tribunai‘
had directed regponadents to. reengage those applicants

in Natiomal Acadmy of Central Excise, and if no
vacancies existed thers then in the Cent ral Bxciso Deptts
and {f no vacancles existed even there then in thg

Aﬂiai stry of Finance angd its éubordinate o i cas
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" treating them as one wit, The present caso is not |
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of reengagement but of" regul ari saticn, which is

done on _'tha bacis of rules and instructions subject
to eligibility and depsnding upon availepility of
reqular vacancies, The ASI constitutes a distinct

entity and applicsnts cannot clain regularisation
outside ito Hence the ruling in Rewat’s case (swpra)

is distinguishable on facts from the preseat caso

and is nRot spplicsbler, Similarly R.P.Ral'’s case
(supra) directed regularieation of casual labourers
where .the wrk performed was of perennial nature
and they had been working for ganszdar;ijlo _period
bﬁt the svailability of posts yas not raised in
that cese as it has besh reised hero and as the
Tribunal is spacifically precluded from directing
fespondmts to creste posts,(that being a puraly
executive Punction) the judguent in RoP, Ral's case
alsoicbas- not help applicantsg

8. ﬁdvartm’g te Surendsr Singh."s caso .(sup ra)
epplicente® counsel has inwvited attontion to the
Hon'ble Supreme Oourt®s ruling in Cip No,4817/83
Dhirendra Chemeli & another Vs, State 61" UoP o
relating to employees of Nehru Yuwek Kendras whereim
the Hon bl @ Suprem'e murf had deprecated the Cen¢rsl

G vt, practice of employing porsons on casual

basis in organisation for owver 12 years and di rocting

that salaries aend allowyances of (lass IV caployess

be éim to the N,Y.K. employees alse with offoct

- from the date they wers smpleyed. In tho same judguent

1
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the Hon'bleSupreme Oourt had ob'served that so long
as.they perfomed the same duties thoy wers |
required to receixﬁ the sawe salary and conditions
of serviceo as Class IV Qployaes@? On this basioc
epplicants® cownsel has asserted that rQSpondcn'tsB
ORs dat;d 756588 end 1055993 are not in ocmrdanco
uwith the aforesaid dictum.

9 If s0 it was :open 'to epplicants to havo
Speciﬂoalli prayed for quashing and setting

aside thoso tuw ORss That howsver has not boga
done, and as respondents have acted in acml;danco
wth those ﬂﬁs they cannot be faulteds It is also
relevant to note that neither in the H,Y,K,caso
(sup re) nor mdead in Surendsr ‘singh®s caso (supra)
did the Hon ble Supreme Oburt specifically di roct

creation of new postes In the MoY.Ko case (supro) thoy

expressed the hope and trust th.at posts wuld

be sanctioned by Central Gowt. so that the casual
enployess cotld be regularised, while in Surender
singh;é case ( supra) they again- ' expreesed tho

-hope that Govt, wuld take app ropriate action to

regularise -the serwvices of those uho had been

in continuoue mploymmt for more than six monthsy

108  Keeping all that has been discussed sbowo

in view, no direction of the kind specifically

preyed ?oé by epplicents wuld be warrentad in thie

case, Howover, respondsnts themsel vas adeit that

applicants yere recruited as casual eniployaea gvor

since Dacenber,1982 and have been continuing as such

even since, although they have grented teaporary
status in the meantime, This is by no means a short
period of time., Under the circumstencos, This 04

is dieposad.ofgrpl‘.ding that if and vher wacsncios
: - - 4
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be'came avéileble in ASI against Qh;ch gpplicents
can be considered for regularisetion, respondents
should consider regulerising then against those
vacancies in their tum subject to their bolag
found eligible end in acoordenco with the rulaes
and instructions on the subjectd Mo costss

so&ngicz?)
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