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central ACniWiSTRAnVE TRIBOMaL PRIKCIPAI. BEPJCH

Ofl Ro.572/l99fl<

Neu Del his Oa^eds this the ^ day of S^tembac^'IPBG

WJ«8BLE HRoSoRoAOlGEo VICE CHaIRRaMCa)® i

S/Shri Tilak Raj Shri Range
Ballabhgarh,
3eevan Oalony^
01 at to fa ri dab a do
Haryanao

2o Bal Bahadur ShoRarth Badur,

|>>58?o Rid^ai Ragaro
Neu O^,hio

3; Rohan Slngho ^o R^ Prasado

0o^7o Kiduai Claga%
Neu O^hio

4U Rohan. Singh Ra^ato
Ahap Singh;

D&»^i95o Tank (bad;
Bap a Ragar^
Raiol Baghy
New 0^hi« ,

So Sureah Thakuro
Vo Ro^Thakoff.
^4j RpLoFiatp
Baba Rharak Singh Raxgf

Neu OalhiO

So RrisNia Nsad Pi^tg

ChintaRani Pent^
R^o 1*®o Stmdep Ragrif
Rand Ragrio
Oslhio^

7o mnod RuEsar^
Oai Ohandtf

BOSo Sun Lighto
03lony-2,

Hari Ragato -

AS h rasa p

Reu 09lhiol2
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8. Ram Mshore Sodan Singn,

9, Ram P yre Ram uular

10, Ram f'iehar Baljor 3in gh

11, Deuenoer Singh Sher ain^h

12. Sudesh K umar Prem Chand

13. Anil Kumar 3 ha j an Lai

14. 13an gal Sen jeex/an Sinah

15, fJarendra Sharma 'K L Sharma ^

15, Rajbir i*athi Ram

17. Karender Singh 3ai Singh

18, Shyam iMath Ram Singh

19. riakan Singn Oeu Singh

20, Ramesh Kumar Sunder Lai

f

21, Smt.Darshna / R^/o late
/  Sh.3ag Pal

A

1162, Chota Kela
Balmiki Magar
Gaziabad, LP,

Will.Arthla,P.G.
Rohan i'lagar
Ghaziabad, U.P.

UillShivani, P.O.
Sonu, Ot.Reerut
Ghaziabad.

R2 4gA, 21-5/23 , 31 ock
West Sagar Pur
Neu Delhi-46,

219, Lodi Complex,
iJeu Oelhi-3.

Ui11.Sadulapur

Distt.Gautam 3udh 3gr
P.O.Saidpuri

. Loni Border, Panchuat
Colony, Gali iJq.S ':3lo
ri.i'^O. 56.

C-122, Sector 23,
Ra j ;>1 a gar
Ghaziabad, G.,jP,

H.Go,F2/354,Sunder
Gagari, Gand Gagri
Oelhi-93.

L-620,Seua ;3agar
iJsu OBlhi-3.

A-1 49, Radan Gir
Geu Oelhi-62,

K/2, 397 Sangam Uihai
Neu D®lhi.

iJ2-8 6, 3eevan Block
U.N, , Neu Delhi-59.

H,No,1190, Rata Chouk
Near Sher Singh
Ghori Bal a
Uill, Chhatar Pur
Neu Oeihi-30,
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>  22o Shrf. Raghybir Sing!?#
V  Shrl Dagat

18{, Os«ii G8OO9

Reu 08lhi<*082

(By Adtocatei ^ri SoKo Sawbasy)

t^loR of India
through

Sacretaiy^
ninistiy of Hifloaa Ffesaourcss BooolopafiBto

C ylng j.Shaatsl Bhauo^f
Nau QalHiiy

2« 0Lreeto?(Adaini8tration)
ArcHaeological Sur^ of India^

^  N oy Osl^i* o o o o Rospon dsntSo

(By Aduocates Shri DoSoRahaidffw)

I

HDW *91 F W PLS. rI ft M GE. \fl Cf CHfll BR flW ( A^ .

^plic^ts pray for regularisation against

16 vacmoiea said to^ b@ availabl® »ith respondents

and fbr the benefits of incrasaents daring pay fi»ation

'  upon regul a ̂  sation o Tbey also pray for obseryanco

\;j of five days* tprk and fbr payment of o\fartiD© fbr

extra uork done as a result of 6 days uork and

denial of gazetted holiday80

2§ It is not denied that spplicants uero

appointed as Casualr Labouraza on different dates

between OacaBber9l982 and Rareh^lSSI and have bsgo

working oontinuously eueir since^ It is also not
t

denied that they have been granted tesiporary status

in texms of aSI OR dated 2So^10f93 pursuant to OP&AR°s

on dated 103o93«

3o yhi2.::e applicants have asserted in pare 4^6 of

their Oa that 16 vacancies are available with
\  .

n

respondents since 1982 against yhich they &uld be

\- n
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isregularised, the aeailability of vmcaodi

specdfically denied by respondents in tb©

oorre^onding para of their reply to ehlcfe thor©

is no speeifie challang® in rojPlRdoffo It is no

doEbt true that in the event regular vacancies exist

and respondents purpose to fill ti^v tho saao on regular

basiSo «^pli cants uauldbo^ en titled to bo con aids red

for the saffl® in acoord^c® with rules and instructionsj,"

subject to their being eligible for tho seao^ but

uhe re vacan cios ̂theo sol ves or© not in existence, it

is beyond the Tribunal<*8 jurisdiction to direct

respondents to'd-^ate poatsj as this is a function

exclueively uithin executlv© coQpetGncoo*

4o In 30 far as the prayer for pay protection is

concemec^' respondarite have token OP 6 advice,

uho have adviged (AhnexureoR) that as Casual Laboursrs

uith tsoporasy status are not irking ogainat

specific poata, and ere being paid uagee on th© basie

of the actual nuaber of days of uorh perfomed by

then in a aonth, there is no question for protoetien

of pay, in their eoale, end upon their regularisation

they have to be fixed in the minicatis) of th© scale of tho

relevant post against uhich they have been regularised

Mo rule or instruction has been cited by applic^ts*'

counsel before ne requiring re8pondO)t8 to grant pay

HO

protection upon regularisation of oaauel Labourer^'
■1 C ve^rrty J> Prfi/I ̂  AyCnhOvot c)Lc{\^ce.

5«' In so far as applicants^ grie^^ce that they ars

being called fbr duty on Saturday and for pay©ent

of oveitim® for uork dsne on that day la conoexnat^'

ra^ondenta sought EP ft AR's advice have advised

n



(9'
^  (ftRnexura»R=>12) that th© facililty of pa&d Borkiag off

to a casual siaployes is adaissiblp only if he nforks .

for six continuous days in a yaeko^ (3o rulo o?

instxuction has been cited by applic^ts" counsol

to counter the afbresaid advice of O P & aR uhich

respondents ara fbllouing and in fact this advico

of O P &ARis stsietly in accordance uith their OFI

dated 7o^6o'88o

60 Ouring hearing applicants** cdto^sol also

asserted that applicants iiiere being called upon to

pot in 8^ hr8» trfjrk par day as against the nor® of

8  working hrso par day 9^ St;9po rt use sought fsoe

the attendance roll of 3uly9ll9989 a photocopy of

which uas ^aken on record^ In this connectionp

respondents' cotxisel pointed out that the employees

casual as uall as regular were repaired to attend

duty at 9'»30 a«mo and disperse at 6 p»roo which

included half hour for lixich «id thus the duty

period was 8 hrso I have no reason to disbelieve

this^ and in any case^ this is not-one of their

grievance in respect of s^ich relief is sought in

para 8 of the 0 Ao

7® Applicants' coonisel cited certain rulings

includiog ad 1992(1) 217 S. Rawat Vs. KJI; at} 1992

(2) 6S Shri ReP« r?Bl & O rs, ̂ so dOI and aTR 198 S papa
Surinnsr Singh & another Vso The Ehgineer-in"'Chiefs

GP UO & others^ -In Rawat's case (st^ora) tho Tribunal

had directed repjondents to reengage those applicants

in National Acad«sy of Central Excise, and if no

vacancies existed there then in the Central Dtcise Oept
and if no vacancies existed even there then in th©

Winistry of Finsnce and its subordinate offices

n
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treating the® as one tmito' The present caso is not

of re0)gag6m®nt but of regularisationo uhich is

done on tho basis of roles and instructions subject

to eligibilitjr and d^ending t^on availability of

regular vacancies# The aSI constitutes a distinct

entity and applicants cannot dLaia regularisatlen

outside ite Hence the ruling in Rawafs case (supra)

is distinguishable on facts fxora the present caso

and is not applicable# sinilarly RoPo Raid's case

(supra.) directed regularisation of casual labourers

ehere the uork perfbrated was of per^nial nature

and they had been k»rking fbr ponsidareblo period

but the availability of posts uas not raised in

that case as it has been raised here^ovd as the

Tribunal is specifically precluded fxoQ directing

respondents to create posts,; (that being a purely

executive fimction) the judga^t in RoPoRai's case

also dnes not help applicantso*

8# Adverting to Surender Singh<*8 case (sqsra)

8pplic»)ts' counsel has invited attention to the

HonOble Suprsoe 0)ort^s ruling in CUP N0o4817/83

Qhirendra Chaneli & another Vso State of OoP<r

relating to oaployees of Hehru Yuvak Kendras uherein

the Hbn<'ble Supreme Oaurt had deprecated the Cen^rbl

09 tfto practice of ^ploying parsons on casual

basie in organieation fbr over 12 years end dirocting

that salaries and allos^ncea of dLass IV aaployses

be given to the employees also with effect
\

fro® the date they uere employed# In the aaoia judgment



the Hon *6leStip rsmo Osmrt had observed that so long

88 they perfbsoed the seane duties they ^re

required to receive the sscae salaiy aod conditions

of servicd as Class IV ̂ ployees^ On this basis

applicants* oDunsel has asserted that respondents^

0^8 dated 7^6f88 and 1QfSf93 are not in accordanco
1

uith the afbresaid dietu»o

9«,' If so it uas open to applicants to have

specifically prayed for quashing and setting

aside those ttiio ORs« That houever has not besn

done^ and as respondoits have acted in accordanco

ylth those ORs they cannot be faultecj^ It is also

relevant to note that neither in the HoYoKo'Oaso
i

(supra) nor indeed in Surendar Singh's case (supra)
i

did the Hsn ble Stprooe Oaurt qsecifically direcrt

creation of neu postss- In the t9oY«t(o caso (supro) thoy

expressed the hope and trust that posts uould

be sanctioheci by Central Qpvto so that the casual

employees cotiild be regularised^ ubile in Surender

Singh's case ( supra) they again expressed the

hope that Qsvto ^uldtake appropriate action to

regularise the services of those aho had been

In continuous employcaent fbr more than six monthso'

10<;' Keeping all that has been discussed abovo

in uieu0 no diroction of the kind speed.fically

prayed for by epplicaots ^uld b© uarranted in this

cssoo Houevsri, respondents thee sel was a da it that

applicants yere recruited as casual employees ©vor

since Cteceaberg 1982 and have been continuing as such

evwi since» although they have granted t^porary

statue in the meantimos' This is by no means a short

period of time* Under the circumstan cosp This Oa

is diqaosed of holcdng that if and uhgn vacencioo

' ■ "' ■ ' b
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^  be'caas ayailable in ASI against which applicants
can be considered fbr regularisatioOp re^ondcnts

should con side? regularising th® against those

vacancies in thai? turn subject to theit boing

found eligible and in accordance with the rules

and instructions on the subject^ No oDstSo-

C SoRoAMGE )
VICE CHaIR»IaN(a)o
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