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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL D‘ -
PRINCIPAL BENCH S

OOA. NO. 567/98

: A NEW DELHI

19

DATE OF DECISION 13-.11-2000

Sh.Atri Dutt Shama

sh.V.P.S. Tyagi

versus

~UDI & Ors

ae e Petitioner

... Advocate for the
Petition(s)

<es Responcents

Sh.V.S.R.'Krishna,leafned counsel 3 -
through proxy counsel Sh_D.K.S rivastava’ vocate for the

CORAM ¢

Respondsnts

The Hon'ble Smt.Lakshmi Swaminathan, Member(J)
The Hon'ble Shri V.K.Majotra, Member (a)

1, To be referred to the Reporter or not.? Yes

2. Wwhether it needs to be circula-ted to
other Benches of the Tribunal? No

W/
(Smt.Lakshmi Swaminahan)
Member(J)
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Principal Bench
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New Delhi this the 13th day of November,

Hon'ble Smt. Lakshmi Swaminathan, Member(J).
Hon'ble Shri V.K. Ma jotra, Member{(A).
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{By Advocate Shri V.P.S. Tvagi)

Versu

7}

1. Union of india through Secretary,
Min, of Defence, New Delhi

3 .

2. Director Genera al, EME Branch,
Army HGrs. HQ PO New Delhi.

C
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mandant, 51@ Army Base Workshop,
esz Cantt. e Regpondents.
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cate Shri D.E. Srivastava proxy for Shri V.S.R.
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Hon'ble Smb. Lakshmi Swaminathan Member(J).

Respondent 3 dated 17.9.1998 (Annexure A-1) He has
submitted that he has not filed any appeal against the

impugned order passed by the disciplinary auvthority, but
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has ingtead submitted

the CCS (CCA)Y Rules, 1665 {(hereinafter referred to as 'the

2. The brief relevant facts of the case are that
the appll(aﬂt)WJLlE working with the regpondents, namely,

(LTC)Y for the 4 years Block period of 1990-1993. According

to him, he and his family members consisting of his wife

[a




and two sons had undertaken the journey from Meerut to
Trivendrum w.e.f. 12.12.1994 to 1.1.1995 by Bus. He has
stated that a sum of Rs.8998/- was paid as advance for the

1 for reimburgsement of LTC c¢laim
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charge-sheet for major penalty under Rule 14 of the Rules

(Annexure A-3). In the list

o'

the respondents with regard to the articles of charge

(T'

framed against the applic ant, they have given a list which
includes the show cause notice issued to him on H.7.1985,

his reply dated 16.7.1995 and the reply letter from St

that School confirmed that the applicant’s son Master Guru
Dutt Sharma,had been present in the School from 17.12. 1994

to 22.12.1994 and thereafter the School was closed for

3. Shri V.P.S. Tyagi, learned counsel has

1

contended that when the respondents issued a charge-sheet

CCS  {(CCA) Rules which they have not done in the bpresent
case. He has also submitted

the respondents given by the applicant on i0.7.1695 . was

)
with regard to an earlier ghow cause notice and that cannot
be relied upon by the respondents He has aiso submitted

peal  against  the
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disciplinary authority’s order dated 17.6.1956 but had

instead within a period of sixy mo undet
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Rule 29 of the Rules,submitted a revision petition which
has algo not been disposed of by the respondents. He does

not, however, dispute the fact that the applicant has since

returned the claim for the Block vears of 1990-1993 to the
regpondents as in  the reply dated 16.7.1%995 he has

gubmitted that the zame may
instaiments. The main contention of the jearned counsel
for the applicant is that without holding an inguiry and

complving with the principles of natural justice, the

regpondents  could not have impoged a major penalty on  the
applicant. He has clarified that with regard to his new

contentions taken in the rejoinder as to the applicability
of the provisions of the Rules to the applicant, he does

preass the same .in view of the rder of the Tribunal in

a similar case dated 29.10.1997 (

b
0

.B. Naik Vs. Union of

India & Ors. (1998(1) ATJ 222 - CAT Mumbal Bench)).

4, We have perused the reply filed by the
regpondents. They have submitted that the applicant had
admitted his guiit vide his written statement dated

of 1980-1993. They have aiso sgubinit ed that the applicant
did not ask for any inguiry in the matter and hence, the
disciplinary anthority passed its order dated 17.9.1996

Mary's Academy School dated 24.6,1995 (Annexure R-1) as

(Annexure R-3). With regard to the revision petition Of
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order passed by the disciplinary authority dated 17.9. 1966,
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they have sta ted that no such application hag bee

by the respondents They have, however,

application dated 9.12.1996 addressed to Respondent 3 has
been received to review the penalty order and this
application could not be entertained as it was not

addressed to the appellate authority in terms of Rule 2% of

With regard to the commaents

respondents with regard to the

given by the

claim of the applicant for

the Block Years of 19G94-1997, prayers pertaining to the

claimsg  have since

e
s}\
3
»

[}
]
syl

oo
=
>}

wl
=5
s
foat
ot
41
O
=
[
E
e
—
1
a0
e
v
o~
T
(s
juce
o
&
[»d
]
T

with in this O.A.

. We have carefully cons idered th

the gubmissions made DY the learned ¢
parties.
B, In the Memorandum dated 19.1.19

~

applicant, paragraph 3 provides that an |

held only in respect of those articles of ©
admitted, The applicant was, therefor

gpecifically admit or deny each articles
this Memorandum, the respondents had a

charge-she eet to the applicant7whloh includ

trn  Trivendrurm. It is also noticed from t

been deleted by the

not being

applicant in

e pleadings and

ounsel for the

g% jssued to the

inguiry will be

nf charge. By
lgo issued the

ed the fact that

he documents on

refers to the

15.1.1996 in
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paragraph

i1 of this letter he has further reférr,

in which he
4 of this 1
view of the

31, therefore

proceedings  initiated

applicant

e in guestio

Having re

in paragraph

has admitted

under sub-rul

conclusion that the

gross misconduct as

his wife

2

and family m
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ed to  his

1995 to the ghow cause notice dated
had stated the truth. Further, in
etter, he has submitted, inter alia,

fact that he has not concealed any
ﬂﬂﬁ A
; ayed
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against him should be ended/dropped
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hat the digeciplina

gard to the information given to the

4 of Memorandum dated 19.1.19896 read

the contention of Shri V.P.S Tvagi,
Lo ¥
the inguiry shouldAbamheld in the

his guilt with regard to the article

. Therefore, in the circumstances of

e (2% an inguiring auvthority for this

ent case, the digciplinary authority

empers for the Block of four vears of
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he has imposed a penalty of reduction

applicant by three stages for the period f

31.1.1997 which will have the effect
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199461993 and thus tried to cheat the Government. In view

future increments of pay for this period. In the facts and
v
circumstances af the case, as the applicant ha admitted
hig fault which has also been proved by the documentary
evidence, Ccoples of which have also been given to the

no infirmity in the procedure and final

disciplinary authority dated 17.9. 19586

that he had filed a revigion petition
Rules. The respondents have gubmitted

conclusion of the

Rule 29 of the

they have not

9,12,1996. There 18 N0 apecific deni
Jg&v pbv the applicant Iin the rejoinder to thegse submissions
made by the respondentsg 1n their counter affidavit dated

Further, on the merits af the case, for the

reagsons  given, We find no good grounds Lo interfere in the

revisional authority for further decigion.
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/ﬁ 8. In the result, for the reasons given above, as

we find no merit in this application, 0. A, ig dismissed.
No order as to costs.
I 1 el PRRAT=S
{V.K, Ma}etra? (Smt. Lakshmi Swaminathand
Member (A) Member{J)
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