
0
0

CEPITRAL ACfHNlSTRATiyE TRISmAL PRINCIPAL BENCH

0. A.No, 56 of 1998
■s

Nsu Oslhls this the /^ day of Duly,1998.

HON «3LE fIR.S. R.AOIGE, OT CE CHAlf?!AN(A)

HON«BLE MRS, LaKSHTII SUADIN aTHaN, WEJ«18ER(3)

Shri D.S.PIann,
Piojoct 01 rector,
Plinistiy of Agricultura,
Dapartmsnt of A9i?ieulturs and ©joperation
(Fartilisar Dlvision)
at prasant posted a@
OSD to flO S for uater Resoareas,
Sharam Shakti Bhauan,
Rafi P!ar§,
N @y O^hi ^plicant,

(Applicant in person)

Versus

1, Union of India,
through Sasratary,
Plinistry of Agrleultar®,
(D^artment of Agricsultur© and

Oaop 8ration) Krishi Bhayan,
H QU Oal hi «'

2» Union Public Servica Osmmission
through its Sacratary, Qholpur House,
Nau Delhi.

3. Ministry of Agriculture,
( Oepa rtm an t of Agri cul tare an d
fPsuf Del^i°n)' Bhauan,
through Sacratary,
Ministry of Agriculture ( O^artmsnt of
Agriculture and Dsop aration),

Nets Delhi .....Respondents,*

(By Aduooata* shri Gajandar Giri)

-lyjmEOL-.

HOWaLg inR.S.BraMi:E.tflCE CHAIinaNtAt.
\

Applicant seeks a direction to Respondents
to issua hira the appointuent letter for the post
of Doint OstismissionarC Fertilizar Technic^^ on the

basis of tha salection held by UPSC «

2, Dsn sequent to the d^utation of tha

regular incursbant to tha post of Doint OsniBiissionar



- 2 -

(F, T.) Or# PI. R^Rotsa m; as Adefl.. OsmraissiofTerCSUC

Di \?ision) ̂ the post of 3oint OasnBiissloner Cf,T»)

fell yseant. Adaittacfty as per the Recruitaaet

Rules which were relevant or the date of the

vacant ( esspy on record) the said post has

to be filled by prsraotion, failing which by

transfer ©R deputation ( indLuding short terfii

contract) and failing both by direct recruitraa^t#

It however appears that without 9J<haosting the first

psethod i.e.' of proraotion^ reqoondents advertised

the aforesaid post in the Bsployraent News dated

ll-l? P1ayj1996 to be filled on transfer on

deputation basisj Applicant along with'soia©

other ̂ igible officers applied for th®

post. Respondent No .a (UPSC) asked hisB to

appear for @ personal talk ( interview ) on

7.7.97. Applicant states that h@ appeared before -

UPSC that day and daias that his perfOESiansa

was ^cellentf but ̂ mplains that upon representation*

being filed by Dr. Plotssra and three others^

Respondent No.3 is not issuing the appoinbaent

letter to applie^it, although the post of 3oint

&f!iraission®r (F.T.) is lying vacant since

Sep t0iabarj1997,

3. Respondsts in their reply contest the Oa and

state that while pro cessing the Up sC's recsfuni^ dation

representations uera received and it was noted that

the selection of applicant ra ade by UPSC for

appointnant to th© post of 3oint Ooraasissionar (PT)
on deputation basis was erronaDus^as the full facts

were not faade knotji to UPSC earlier. In view of

this it i^s decided after obtaining approval of

rorapetent authority that UPSC may be requested to
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oDn wan® GPC for filling op tha post on promotion

-Y basis as par the RF?8 prei^lent in February ,199 6

i.e. the time of occurrence of the uscancy#

Accordingly UPSC was requested on 19.9.97 to

reconsider the matter and convey its decision.

4. ye have heard tha applicant who argued his

case in person, and Shri Girl accompanied by

Ora artoen tal Rapresentati va S^ri Khan* Asstt. for

the re^on dents.

5. nanifsstly the posts of 3oint Oammissionsr

(F. T.) has to be filled in accordance with the Rf^,

which have the protection of Article 309 of the

Oonstitution. as per the preval^t at th©

time of the occur tot ce of the vacant, the post

has to be filled by promotion, and only if that

fuethod fails must the second metNad viz. transfer

on deputation be resorted to. yiiihout even

attempting the first method i.e. by promotion"^

re^ondents should not have initiated action to

fill th© post by th@ second method wiz.^ transfer

on deputation. The fact that the permanent incumbent

Or.Plotsara had himself been deputed to work as Addl ̂

Oamraission®r(syC Division) does not change this
legal position. Perhaps if a little more care had

been derated by r©.spondent9 at the initial stage,

applicant's hopes would not have been thus raised

unnecessarily.

6. Be that as it may w@ are unable to direct

respondents to issue the appointment letter to

applicant as h® upuld have. U© wish, because if

W8 did so, ua tf)uld be violating the Rffe. yg have



V.

no alternatiya but to dismiss tha 0 A« No cPsts,

( MRS. LftKSHMI SUAMIN aTHa?^ )
MEnBER(3)

(  S.R.A0IGEO
MICE CHAlfn AN(a)

/«g/


