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CENTRAL ACMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
0.A.NO.56 of 1998

New Delhi: this the /35~ day of July,1998,
HON '8LE MR, 5. R, ADIGE, VICE CHAL A9 aN ()
HON'BLE MRS, LAKSHNI SusmINATHAN, MEMBER(D)

shri J,S.Mann,

P ject Dirsctorn,

Ministw of Agricul ture,

Departmaent of Agricul ture and (bopsration

(Fertiliser Division)
at present posted as

0sD to MOS for tpter Resources,

Shar=m Shakti Bhauwan,

Rafi Marg,

Neuw Delhi oeooeoomplicanto'

(applicant in person)
Versus _

1, tnion of India,
through Secratary,
Ministwy of Agriculture,
(Department of .Agricul ture and
woperation) Krishi Bhawan,
New Delhi,' '

2, Union public Service C(ommission
through its Secretary, Dislpur House,
NBW Dslhio

3, Ministey of Agriculture,
(Department of Agricul turs and
Cooparation Krishi Bhawan
SopiEfon)s Kl el
through Secrstary,
Ministw of Agricul ture ( Department of

‘Agricul ture and Cboparation), »
New Dal hi RN %Span dents

(By Adwcate® shri Gajendsr Giri)
NN T
HON*SLE MR, Se R ADIGE, VICE CHAT A1 AN (a).

\

A pplicant sasks a direetion to Respondents
to issue him the appointment letter for the post
of Joint (ommissioner( Fertilizer Tachnicaly gn thy

basis of the salaection held by UPSC .

2. onsequent to the deputation of the

reqular incunbent to the post of Joint ommissioner
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(FeT.) Drs M.R.Motsam. as Addl. eamissioner{sSut
Di.visian)7the post aof l:‘loint oommissioner (F,T,)
fell vaecant. Adﬁittadly as per the Recruitment
Rules which were relevant on the date of the
vacancy ( copy on record) the said post has

to ba filled by premoﬂon, failing uhilch by
transPer on deputation ( including short tem
contract) and failing both by d.lre'ct racruitment,
It howsver appears that without exhausting the first
method i.e. of promotion, respondents advertised
the aforesaid post in the Osployment News dated
11«17 May,1996 to bs rill éd on transf’ei on
deputation basisyd mpplicent along with some

othér eligible oFFi:cers applisd for tha

post. Respondent Noe2 (UPSC)’ asked him to

appear for & personal talk ( intervieuw ) on
747497+ fpplicant states that he 8ppearsd before -
UPSC that day and ciaims that his perfomance

was excellent, but complains that upon representation:
being filed by Dr. Motszra and three others,
Respondent No.3 is not issuing the sppointment
letter to applicent, although the post of Joint
ommissioner '(F.T.) is lying vacént since

Sen tembar, 1997,

‘3. Respondents in their reply contest the 04 and
state that while processing the UPSC's recommen dation
representations yere received and it was noted that
the selection of applicant made by UPSC for
appointment to the post of Joint Commissioner (FT)
on deputation: basis was ermwneows, as the full facts
wers not made known to UPSC earlier. In visw of

this it was dscided after obtaining approwsl of
competent authority that UPSC may be requested to
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convene PC for filling up the post on promotion
basis as per the RRs prewslent in February,1996
i.s. the tims of ocourrence of the vacancy,
Accor dingly UPSC was requested on 19,9.97 to

reconsider the matter and convey its deecision.

4, le have heard tha epplicant who argued his
cass in person, and Shpl Giri acoompanied by
Dep artmen tal Ffepresentativg shri Khan, psstt. for

the respon dents,

5. Manifastly the posts of Joint ommissioner
(F.T.) has to be filled in accordance with the RRs,
which have ths protection of Article 389 of the
Oonstitution. - As per the RS prevalent at the
time of the occurrence of the vacanegy, the post
has to be filled by promotion, and only if that
method fails must the second method viz. transfer
on depptatian be resorted to, mfzhsut e vanh
atta’ﬂp-‘&ing the first method i.e. by pmmetidn“;"
respondents shoul d not have initiated action to
fill the post by the second method vizd trensfep
on deputation, The fact that the permanent incumbent
Dr.Motsara had himself baaen .dept!ted to wrk as Addl ¢
‘Commissioner(SUC Division) does not change this
legal pesition. Perhaps if a l1ittle more care had -
been dewted by respondents st the initial stagae,
egpplicant's hopes wuld not have been tht:m raisad

unnacessarily.

6. Be that as it may we are unable to direct
respondents to issus the appointment lettep to
applicant as he wuld hava. e wish, becauss if

we did so, we wuld be viclating the RRs. s have
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\(‘ no altemative but to dismiss the 0a. No oosts,
A},jj/f,vv\_o — - ' L N
" ST e
( MRS, LAKSHMI SunMmINATHAN ) ( S,R,ADIGE )
M B ER(3) VICE CHATRIeN(A),

/ua/



