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CENTRAL ADMINISTRATIVE TRIBUNAL -
' PRINCIPAL BENCH

0.A.No.550/98
Hon’ble shri R.K.Ahooja, Member(A)

New Delhi, this the ath day of September, 1998

Bhopal Singh : )
. s/o Late Keshav singh . N
aged .about 29 years . .
r/o RZH-328-A, Raj Nagar-I1
Palam Colony A _
New Delhi - 45. Ceee Applicant

(By Shri A.K.Trivedi, Advocate)

vs.
uUnion of India through
its Secretary
Ministry of Defence
South Block } :
New Delhi. ' i
2. Commander Works Engineer
' (Air Force) Palam,
Delhi
pelhi Cantt-110 010. ... Respondents

(By Shri R.P.Aggarwal, Advopate)

O R D ER (Oral)
The applicant worked as casual 1abour with the
respondents for a period of 118 days. After his services
were terminated, the OA NoO.1573/93 was filed by him which

was disposed of by an order dated 5.1.1994. The
/ - =}

operative part of the order\reads~as follows:

“Para 6: Regarding the judgment of Hem Chander
Vvs. Union of India, filed by the learned counsel for the
applicant, it does not lay down'any ratio. The judgment
only directs the respondents to consider the applicant
(Hem Chander) along with others and if any person in view
of the communication dated 23.5.1992 has been regularised
he can also be considered for such regularisation. what
~ prevailed with the learned Bench to make such observation
-2y i's not evident in the judgmentxitself. Thus the judgment
" “cannot hava_ia;fginding‘ﬁrecedent;- However, considering
““the facts and circumstances of the case, the applicant
has a right to be considered along with the freshers
sponsored by the Employment Exchange or otherwise seeking
employment with the respondents and in the event he being
found overaged, a relaxation has to be given to him upto
the period he has already put in with the respondents.
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Para 7: The respondents shou1d coneider the

engagement of the applicant anytime when the necessity
arises and _the applicant shall also remain vigilant for
. applying fo the job of a labour or any other Group IV
post for. hich he is eligible and the respondents w111
1nt1mate h1m the outcome for such regular appointment

L 2. The applicant submits that though the
respondents nae vacancies of Group-1V steff and though he
app]ied for the same and the directions were also given
by th1s Tribuna1 1n CP No. 147/98 he was considered but he
has not been appointed. He has come before the Tribunal
seek1ng a d1rect1on that the 1mpugned order, Annexure Atl,

by wh1ch they had asked him to approach the Sub Regional
Employment Exchange' be quashed and the respondents be

directed to consider his case for appointment in Group-1V

 post..

. 3. The respondents in reply have stated that the .

app11cant’s case was duly considered but it was found

even after giving him relaxation to the extent of his
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engagement with the respondents that he was over aged bgwaf

29 years as the maximum age prescribed in the statutory

rules was 25 years.' As such the applicant could not be

_se1ected for emp]oyment

-

. 4. 1 have heard the counsel. The learned
cognsel for the applicant submits that in case of casual

labour who have already rendered seme period of

engagement the relevant date for determining their age is

the date of initial appointment with the respondents.
The applicant had been initially engaged in 1986 and on

that date he was admittedly within the prescribod age
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limit éf 18-25 years. The learned counsel also cites a
few judgments to support his arguments regarding‘the,age
relaxation giyeh‘to casual 1ébour.
- v

5. Having considered the matter carefully, I

find that _the applicant is not ent{t1ed to the relief

- sought for. 1t 4s an admitted position that the

applicant had approached the respondents for

"

consideration of his case in terms of the directions

'given‘by the Tribunal in OA No.1527/93. As would be seen

in péra 6 of that qrder which‘has been reproduced above,
the directjon was that the “relaxation has to bo aiven
him upto the period he has already put in wmith the
respondents”. S8ince the respéndents have considered the
case of the applicant strictly in'terhs of the directions
of this Tribunal, the relaxation could be granted to him
only to the éxtent’of the orders of this Tribunal. Since
it has been found that after giving him such relaxation
he wa§ stf1T erraged, obvious]y he could not%?g;en
considered'for'the.post in question. The learned counsel
for. the applicant has argued further that in the Scheme
for grant .of temporary spatus and regularisation there is
no age préscribed for casual labour. The apb]icant is
riéht but the provisions of the Scheme do not apply to
the applicant herein. Under the scheme the casual labour
has to render a minimum period of service which is (206
days in an office having 5 days week and 240 days in an
office having 6 days week) to be.e1i§1ble for grant of
temporary  status whereafter the casuél'labour can be

considered for regularisation. The applicant cénnot

claim on one side. the benefit of the order of this
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. Tribunal ih OA No.1537/93 and eon the other hand, the

benefit of :the ~8cheme of grant Qf temporary status and

-regu1arisat§on to the casual labour.

7. In'the fjght of the above discussion, the OA

is dismissed. No costs.
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