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C^TRaL ACniNI strati VE TRIBUNAL PRINCIPAL BENCH

O.n.No.548/98
^ 5: ' ^' Ar/vf)^y ]9f'j

Neu Dalhl Dacidod on

KON 'BLE WR.S. R, AOIGE, VICE CHAlfWAN(A)o

K »P . Aga rual 9
S/o Late Shri Babu Lalp
Vo A-''^«^ai Shlv ^^artmentSp
C*|'2, UBst Eh clave,
pitanipura,
Delhi -034. .....Applicant

(By Advocate: Shri Sun ant Bharduaj )

\te rsus

Union of India

^  th xough

Director General of Audit,
Central Revonuas,
New D3lhi -002 ....Respondent#

(By Advocate: Shri n.K,Gt4)ta).

ORDER

HON «BLE WR.S. R. ADIGE. VICE CHAimAN(A).

Applicant Impugns respondents* order

dated 10/23.9.97 (fln nexu re-A^) ̂ nd seeks restoration

of commuted vOlua of pension u.e.f. 1 o4.85,together

with arrears and costs#

2. J^plicant who joined the office of DG A,

CR on 9.12.55 worked there up to 25.2.65 as Stenographer

after which he went on deputation to Cen^t Oiipo ration

of India. On 1.2.68 he sought his permanent absorption

in CCI under GOI order dated 16.6.67 and resigned fosm

the post of Stenographer u.e.f. 1.2.68. His

resignation was accepted by respondents v/ide

letter dated 4.4.68 (Annexure-RI ). Respondents

informed applicant that prorate pension was

adnissiblo and payable to hio u.e.f. 9.12«85 vide

letter dated 11.7.74 (Apnexura-RII). Meanwhile

a



(I)

on 9,l2o8 6 the Hpn/ble Sup reme Gourt in the case of

Ooramon Causa ft Registered Society & Ors. V/s. UOI

& 0 rs» directed GDI to restore one third of coramunted

value of pension in regard to civilian employees

at the age of 70 years or after 15 years from the

date of retirement uhichever is later u.e.f# 1o4«-85

(flpnexure—ftlII)• These orders were implemented by

GDI vide CPAR's DM dated ,5«3.87 ((Vinexuro-R IV )• On

2.5o89, payment of p lo rata pen sion ua s ma de to

applicant (Annexure-R \/)^and on 30,9,9 6 by OR

of aforesaid date respondents decided to extend

the benefit of restoration of com muted pension to

all Govt. servants who had been abso^ed in P SUs/

Aptonomous bodies^ notwithstanding the fact that haying

commuted their full pension they were not in receipt

of monthly pension ( Apnexu re-B-WI ),

3, The short question for adjudication is

whether the 15 years period for restoration of

pff>si(in is to be cal culated . f icm applicant's

deemed date of retiranent ioe# Io2o60 as claimed

by him or from 2,5,89 which was the date he

received the commuted value of pension,

4« I have heard both si dee,

5, Under Govt, of India decision No,3 at

page 244 Of CCS(Pen3ion) Rules I4th edition 1 998 by

Wuthuswamy & Brinda captioned *Hou to reckon the

period of 15 years for restoration of commuted
/

portion of pension, it has been made dear that

it would not be correct to reckon the 15 yea.r period
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For restoration Frpra the, date of ret 1 rement^ except in
cases uihere commutation of pension has besn

simultaneous uith retirement. These decisions of

001 haue been taken into account and have been

issued after the Hon'ble Supreme Oourt^s judgment

in the Oamraon Cause case (supra) , relied upon

by applicant,

6, AS receipt pf cotmeunteci. value of pension

in applicant's case (2,5,89) is not simultaneous

with his deemed date of retiranent (1,2,68), the

impugned order dated 1 0/23,9.97 is fully in

accordance with Qovt, instructions and nothing

contained in respondents' OPfe dated 5,3,87 and

30,9.96 or indeed in the Hon'ble Supreme Court's

judgment in the Oommon Cause's case (supra)

warrants any different view,

7o The OA is disnissed. No costs.

C A. Qi.

.( S, R.-ADIGE )
\JICZ CHAlfriAN(A)
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