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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

0,A^ No. A76f98

T «A.No.

Date of decision 14—10"»98

Sh.Paras Math Singh ... Petitioner

Sh.S.C. Luthra
••• Advocate for the

Petitioner(s)

VERSUS

UOI & Ors Respondents

3h.V/,s»R« Krishna Advocate for the Respondents

CORAM

The Hon'ble Smt.Lakahmi Suaminathaj^ Membar (0)

The Hon'ble Shri K,l*luthukumar, ClBitiber (A)

/y

1. To be referred to the Reported or
not?i

Yes

2. Whether it needs to be circulated to
other Benches of the Tribunal? 'No.

■tmL ^

(Smt .Lakshmi Swainiriathan)
Member(J)



<■

vy

App1i cant.

Central Administrative iribunal
Principal Bench'

O.A, 475/98

Mew Delhi this the 14 th day of October, 1998

Hoit'ble Srnt. Lakshmi Swaminathan, Member(J).
Hou'ble Shri K. Muthukumar, Member(A).

Paras N a. t h. S i ngli,
S /o Sli i V Daya 1 S i ngli,
Mate (Transport Mate) ,
D . M. S . Vve s t Pat e 1 Nagar ,
New De 111 i .

By Advocat e Stir i S.C. Luthura.

Versus

1. Union of India tlirough
i, ts Seoretar\" , '
Ministry of Agriculture,
Kr i sli i ■ Bhawan, Rail Marg,
New Delhi . ■

2 . Delhi M i1k S cheme,
through its General Manager,
West Patel Nagai' , ' . '
New'Delhi. . ' . . . Respondent;

B\' AdVocate Siiri V.S.R. 'Ki'ishna.
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^  ORDER

Hon'ble .Smt. Lakshmi Swaminathan, Meinber(J) .

Tiie applioaiit is aggi'ie^'ed by tiie memoj'anduin

issued by the respondents dated 26.2. 1998 by which they had

directed one Si'iri Subhash Kotari to appear in the test for

selection to the post of Lower Division Clerk (LDC) .

2. We iiave heard Shri S.C. Luthura, learned

counsel for the applicant and Shri V.S.R. Lrishna, learned

counsel for the respondents and perused the records.

3. The main contention of the applicant is that

iiis name is in the select list of successful candidates

prepared on the basis of the competitive examination held on

31. Id. Idoii for a ppo i n I" me u t to the post of LDC. A.ocoru i iia; to
\

him, 111 e .g e ) 6 c c l ist o 1 s u c e s .s i u j c; a 11 d i d a i e s iv a s t!) 11 'o i i .shed f) n



y

-2-

22.6.1983 and the name of the applicant appears at Seriax ho

v. 18 in that, list, Shri S.C. Luthra, learned counsel, submit

that so long as the candidates from this panel have not been

appointed, the panel will have to be operated. he, tliereiore,

.subnn Ls that since the applicant has stili not oeen appointeo

as [.DC e\'en thoucti., acoordias? to him, ii i s name appears in the

select list, the respondents cannot hold a fi-esh selection.

The learned counsel submits that under ttie re.i.evaat

'  Recruitment Rules for promotion to the post of LDC, tnere is a

Droi ision of 50,% by pi'oraot ion, fai l ing ivhici) by direct

recruitment. Out of this quota for pipmotion, 40% by

promot Lon is from amongst Tally Clerks with 5 yeau's regular

sendee in the grade and who are matriculates, subject to the

conditions tiiat on promotion tiiey shall qualifN at the speed

of 30 ivords per minute in typewriting within a period of one

yean if tliey do iiot qualify' in tlie tipewriting Lest, Lhe\'

were not entitled for incidiient anei confirmation in the eiosl of

LDC. Learned counsel contends tiiat, on the otiier hand, in the

10% promotion by way of competitive test from amongst Group'D'

employees like the appileant,under the Rules no requirement of

passing typewriting test was prescribed and the respondents

cannot put this as a condition. He, therefore, submits that

the oiTCUlar issued by the respondents dated 16. 10. 1982

prescribing typewriting test aS part of the condit ion's for

promotion of Class IV emp-loyees as LDCs is cuntrari' to the

rules and not applicable to the applicant, In the

■  circumstances, he submits that tlie list of candidates who ha\e

secm-ed pass marks as prepared b\ the respondents on 15,2. 1983

or 22.6. 1983 is the select J j ,s t" and wi t.ji no question of

s u 0 j e c I. I tig tircse oand idates fo; any 1 pcivr i 1 lug I '.'-st

f- . The Tribunal 'by order dated 10.3.1998 have

_ res I rr» i r.c.i tito . respondent s front fi l l i jig the po s 1: s of LDC i i;

L,,



pursuance of the impugned memorandum dated 2o,2.i998, i J' not

■  already filled. Thi.?. interim order has been continued till

date.

5, The respondents in their replj' iiave submitted

that tlie appJ icant secured 38 marks in the ivritten test

conducted, on 31. 10. 1982. He was called for t.ypin.g Lest but

could not qualify the -same. According to them, the

appi icant 's. name is not in the panel ox select list since iie

could not qualify the typing test held on 3.7.1983 and he had

not ecen appeared in t.lie subsequent test . Tiiey ha\'e sulimit ted
\

that the list relied upon ■ by the applicant is not the select

list, and the select list of 4 candidates was publisiied by. Liiem

on 2o.6.i984. Shri V.S.R. Krishna, learned coi.in.se.l, has,

tlieroiore, submitted that since tlie appiican'c does not figure

ill the .select list, the applicant has no claim fur appointmeiit

in t!ie post of LDC.

a.pp 1 icant ' b claiin Lliat iiis name appears

in the select list of successful candidates dated 22.6.1983 in

the list of persons who 'have completed the test in the year

19ol-82 is not substantiated from the otiier uocuineuts on
I

record, .Sari Luthra, learned counsel, also referred to tiie

letter dated 15.2.1983 where txie applicant's name is shown at

Serial do. 18. He has secured 38 marks and the list of 24

persons-has been arranged in the order of merit. In tins

letter, tiie approval of the General Mana.ger liad been" obta ined

that , along with those persons who have secured 40 or more

marks other with -33 or more marks should also be put to the

typing test. In the list issued on 22.6, 198,-3, the 24

oiiicials, including the appJicant had been called to appear

in the typing test to be held on 3,7,1983. Tiiereafter, the

respondents have issued the .select l ist of 4 oand Lclates on

2c. b. 1983 in which the aupJ lcant's name does not figure. As

\
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the appiicaut's name is not in the "seiect list" , the question

appointing him from tiie list dated 22,5. 1983 as LDl whicli

is only a list calling him for appearing in the typing test is

uiit enab 1 e .

7, The otiier contention raised by Shr i S.C.

Luthura, learned counsel , tiiat the respondents could not have

called the applicant for tlie typing test because such a

pro\-i!5ion is not in the i-ecruitmeat rules for promotion of

Group'D' employees in ttie 10% quota whicii is by war; of

competitive test is also ivithout merit, Tiie ^;ircuLar dated

15. 10. 1982 read witii tlie letter dated 15.2,1983 is not

contrary to the recruitment Rules. Apart from this, tiie

applicant has himself appeared in the t,\'ping test but iias

admittedly failed and he cannot now challenge the requirement

of the 'typing test at this stage, it is also relevant to note

thai the applicant has not challenged the x'alidily of the

circular dated 16. 10. 1982, This objeotion whicli is a- belated

after thought is acoordiugly rejected,

"8. In the above facts and circumstances of the

case, we find no merit in this appiioation. The same is

accordingly dismissed. No order as to costs.

r
Muthukumar) (Smt. Lakshmi Swaminathaa)

.Member (A) , Membe r ( J )

'SRD


