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Central Administrative Tribunal
Principal Benecht’

O0.A. 476/98

New Delhi this the 14 th day of October, 1998

Hoi’'ble Smt. Lakshmi Swaminathan, Member(J).
Hon'ble Shri K. Muthukumar, Member(A).

Paras Nath Singh,

S/0 Shiv Dayval Singh,

Male (Transport Matel,

D.M.S. West Patel Nagar,

New Delhi. C Applicant.

By Advocate Shri S.C. Luthura.

Versus
1. Union of India through
its Secretary,
Ministry of Agriculture,
Erishi® Bhawan, Rafi Maryg,
New Delhi.

NG

Deini Milk Scheme,

Lhrough its General Manager,

West Patel Hagar,

New Delhi. . ‘ C Respondents.

T
o
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By Advocate Shri V.S8.R. Krishna.
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Hon'bhle Smt. lLakshmi Swaminathan, Member{(J).

The applicant 1s azgrieved by the memoranduin
issued by the respondents dated 26, 2. 1998 by whiclhi they -had

directed one Stiri  Subhasihi Kotari fo appear in the test for

selection to the post of Lower Division Clerk (LDUC7.
2. We have heard Shri S.C. Luthura, itearned
counsel for the applicant and Shri V.S.R. ZKrishna, learned

counsel for the respondents and perused the records.

3. The main contention of the applicant is iLhat

nis name is Iin the select list of successful candidates

‘prepared on the basis of the competitive examination held on

L) Is - 7 - . g e D e N ,.4l .
31.10.1982 for appointment to the post of LDC. According  to

A
o L . . ] . . ) .
Wim, the select list of successful candidales was publislhed on
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A ammlieant 5 PR Seriai No.
6.1982 and the name of the applicant appears at Ser i No

g
N

Shri S.C. Lutnra, learned counsel, submit \\

18 in that list.
> M LY Ty ey vt - by
that so long as the candidates [rom Lhis panel have not been

ed. He, Lherelore,

r
C

appeinted, the panel will have to be opera
submits that since the applicant has still nol heen appointed

: 3T O Y €3 1176 oy oy U a I
as DU even though, according to him, his pame appeéars 1n the

select list, the respondenis cannot hold a fresh selection.
: 1 Cr - el oy Yo sen e STy
The learned counsel submits that undel he reievant

Recruitment Rules for promotion to the post of LDC, there is &

provisicon ef 50% by promotion, Tailing which by direct
recrul tment., Out  of this guota for promolion, 10% by

promot ion is from amongst Tally Clerks with & vears regular

service 11 Lhe grade and who are matriculales, subject Lo the

e

¢

conditlions that on promotion thev shall qgualify at the spesc

of 30 words per minute in typewriting wilhin a period of oue

yéar. it they. do  not gqualifyrin the tvpewriting lesi, Lhrev
s . i
were nut entitled for incﬁment aud confirmation in the post of
LDC, Learned counsel contends thal, on the other hand, in tlhe
10% promotion by way of competitive lLest [roum amuﬂgst Group D
employvecs like the applicant,under the Rules 1o requirement of‘
passing tvpewriting test was prescribedrand the respondents
cannot put this as a condition. He, therefore., submits that
the circular issued by the respondents dated 16.10.1682
prescribing tyvpewriting test as part of the counditions for
promotion of Class IV emplovees as LDCs 18 countrary to the
rules and not applicable te  the applicant. In the

circumstances, he submits that the list of candidates who have

secured pass marks as prepared by the respondents on 15,2, 1983
or Z2.6.1983 is the select  1ist” and wilh no aguestion of

U ot S R - - 2 - S S
supjecting these candidates for any tipeoriting Lest.
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4 The Tribunal by order dated 10.3.1838 hav
o b e L oy by oy R weyyel ey B oo 2 = £ * 1
caltrained th reapondents from filling the pousts of LIV i1
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pursuance of the impugned memorandum dated 5:.;‘11)8, il not
{illed. This interim order has been continued ti1ll
date,

4 H H - PR N <~ 3le DA de -
o, The respondents in their pepl} have submitted

. = 1 : 4 Ty ey SRR N 4
that the applicant secured 38 marks in Lhe written test

- . - e : B - N e e NS ~ L
conducted on 31.10.13882. He was called for tyeping Ltest but
could neot qualify the -same. According Lo Lhem, the
applicant s name is not in the panel of seilect 1list since ie

could not gqualily the typing test held on 3.7.1983 and he had

not even appeared in the subsequent test. Ihey have submitled

4

that the list relied upon by the applicant is not the select

list and the select list of 4 caﬁdidates was published by. Liem
on 25.6. 1584, Shri V.5.R. krishna, learned counsel, lhasg,
Lherefore, submittgd that since the applicaut does nol figure
in the select lisgt, the applicant has no cla{m for appoiniment
in the post of LﬁCL

P

&, fhe applicant’'s claim that

1.

118 name appears
in the select list of successful candidates dated 2Z2.6.1983 in
the list of wversons who lhave completed the test in thie vear

1981-82 is net substantiated from The other documenls on

/
!

record.  Shri  Luthra, learned counsel, also feferred_to the
letter dated 15.2.1983 where the applicant’'s name is shown at
Serial No.lé._ He has segured 38 marks and the List of 24
persons .has been arranged in the order of merit, In this
letter, the approval of the General Manager had been obtained
that, along with those persons who have secured 40 or more
marks other with -33 or more marks should also be put to the
tyvping test. ‘In phe -list issued on 22.6,1983, . the 24

offlcials, including the applicant had been cailled to appear

in the typing test to be held on 3.7.1983. Thereafter, ihe

respondents have  issued the seleect list of I candidates an

)
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2. 6. 1989 in which {he applicanl’s name does not figure. A=

;
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the appiicant’s‘name is not in the "select list’, the question

X~6f appointing nim from the list dated 22.6.1983 as LDC which

\ ’

is only a list calling him for appearing in the typing test 1is
untenable.
7. The other contention raised by  Shri S.C.

Luthura, learned counsel, that the respondents could not have

called the appiicant for the typing test Ubecause such a

provision is not in the recruitmenl rules for promotion of

Group D' emplovees in  the 10% quota whichh 1s by

i

way of

compelitive test is also without merit. The ¢ircular dated

16.10.1982 read with the lelter gdated 15.2.1983 1s not
contrary to the recruitment Rules. Apart from this, the

applicant has himself appeared in the typing test but has
admittedly failed and he cannot now challenge the requirement
of the typing test at this stage. 1t is also relevant to nole

that the applicant has not challenged the validily of the

cireular dated 16.10.1982. This objection which is a belated

after thought is accordingly rejected.

8. . In the above facts and circumstances of the
case, we find no merit in this application. The same 1is

v

aqcordingiy dismissed. No order as to costs.
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(K. Muthukumar) (Smt. Lakshmi Swaminathan)

Member (A) i Member (J)
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