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v..
central administrative tribunal principal fflNCH

Ofr-NoV^470/98 ' ^

Neu Delhi; this the day of Ssp tBmberj'2000'w!

hon'ble mr.s.r.adige vice, chairman (a).

hON'BLE MR^'KULOIP SINGH, MEMBER (c) ,

D.N.OuivediV,,
S/o S hri B, N ,.Du i \je d i

R/o 8 6, Nay a Bazar,"

Near Qurga Mandir',^
Naja fgarh,,
N eu D el hi— 4-3 Appli can ti!

(By Adv/ocatef 5»'K.^Bisaria)

Vdrsus

1  Lt.^ QoyemorT'
th rough
Cihief secretary^'

Qd v/tV^' of NCT of Del hi

5^^ Sham Nath MargV
Oelhi^

2.- Director of Education'^"
Goyfi'of NCT of Delhiy

Old Secretariat^'
0el hi'il ,,, R espon den ts'vi

(By Advocates Shri Ra jinder pandi ta) ,

order
(' ^ ' ' '

5.R.AdiqevVc(A);"

Applicant impugns rej^ondent5' order dated

1 5iH ,'98 (Annexure-l)declaring that he shall stand

retired upon superannuation u;-e•if,? 3^ •'7.'93, his

date of birth being l0,-7,40«rHe seeks a declaration

that he shall superannuate as Guidance Officer

at the agg of Q] years and furthermore that he be

p romo ted/appointed as Guardian Officer u»e",^f,' 2^9i^;88

instead of I2,41'ji97 with all consequential benefits,?

27 As per applicant's oun averments in the OA7

he uas initially appointed as 'Educational Vocational

Guidance Counsellor " on 7,2,'6B, and by order dated

1 ;i8,'82(AnneKUre-3). he uas appointed as Counsellor-m-



V.

V'

- 2 -

charge on regular basie.? By order dated 2,"i9i]BB (Ann-2)

he uas ordered to look after the uork of Guidance

0 ffi cer,EI\/G Bureau, SIE in addition to his oun duties

without any extra remuneration uith immediate effect

till further orders*' Eventually he was appointed to

the post of Guidance Officer on purely adhoc and

emergent basis by order dated 12v111',197(Annexure«1 A)

for a period of 6 months or till such time a regular

appointment was made by UPSC whichever was earlierei

3? In so far as applicant's claim that he shall

retire on iuperannuation at 60 years of age and not

58 years is concerned, responttonts in their reply

state that consequent to the age of retirement having

been raised by (3DI from SB years to SOyears in May,'! 998

applicant is getting the benefit of that orders Henca

as per respondents' reply", their order dated 1

(Annexure-1) which is impugned^ stands superseded by

their decision to raise the age of retirement from

58 years to 63 years, and does not require any order

from the Tribunal^

As regards applicant's claim to be appointed

as Guidance 0 ffi cer on regular basis w ,%,V,i 2,''9ii88^

!aa&®^ respondents point out that the

aforesaid post fell vacant consequent to the unfortunate

demise of one Shri R.C^Gupta a general candidate'^l

This post of Guidance Officer Was the only post in the

Deptte' and since the post fell on a Roster point, it was

to go to a sc candidate, but as no SC candidate was

availableV steps were taken to dereserve i t,i so that

promotion to a general candidate could be given*'

Respondents state that the process of dere servation

Was lengthy and complicated, and fira 1 clearance was

given by GDI on 12V8.97, and thereupon pending
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consideration by UPSC for his regula^appoiniment ,

he Was promoted as Guidance Officer on adhoc basis

I2^11v97^i

5.^ A perusal of the relevant RRs notified on

2 5if2H7 3 under Article 309 of the Constitution

(Annexure-5) for filling up the post of Guidance

Officer reveals that CouncBllor l/c E\/G uith Syears

service ( in the typed copy furnished by applicant

at Annexure-5, it is stated " a year's servicP " but

that should probably read " Byears' service") in

the grade rendered after appointment thereto on

a regular basis^uould be eligible for consideration

for promotion es Guidance Officers?

6»' On 2«;9i!88 applicant did not have 8 years

regular service as Councellor l/c«?

7V' Under the circumstance, it is not possible

for us to direct re^ondents to treat applicant

as promo ted/appoin ted as Guidance Officer u,ei¥'J

2,i9'ii88 as prayed for by him> and the rulings cited

"  by applicant's counsel including 1 988 {2)3CC 214j
\

1993(3) see 37 9 Aghore Math Day 's case | and 1 997 ( 6)

see 40 6 I.K.Sukhija's ca^ do not advance applicant's

daim^

8#1 The OA is disposed of in terms of paras 3

and 7 above^ No costs^i

I

( KULOIP S'INGH ) ( s.R.ADIGE )'
flENBERCg) VICE CHAIRRA N (a) .

/ug/


