
central aCMINISTRaTIVE TRI9UNAL PRINCIPAL BENCH
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n. A.45^98 5

New rpihi: Oatad: this the day of November ,1998.

KON•3LE nR.S.RoADlGE, VICE CHaIFTIAN(a)

1. Plukesh s/o Shri Babu Lalj

2. Olnesh Kumar S/o Shri Nanak Ren»

3. Raj Kumar S/o Sh.Suraj Bhan.

4. Ditander Kumar SKBi RoShafma^

5. Ramash Kunar S/o Shri Das Raj,
6. Kishan Lai S/o Sh.Madu Ram,

7. yishnu Dott S/o Shri 3agan Nath Shatraa,

8. Dagdish s/o Sh, Ram Suaroop,
9. Mahabir Singh Sh.flangtu Rdn»

iQoRaj Kunar s/o Sh.Dya Suami,

HoPlanga Ram s/o Sh.riohar Singh,

12i'N an ak Ram s/o Sh ♦ t3op i Ram,
13o' Bhaguan Oass S^o Qopi Ram,
14. Shy am Sunder S/o Shri Ram Avt.^r,

15. Bangu R# s/o Sh, Otpal,
16. Guru Seuak Singh s/o Sh. Olluara Singh,

17. Soresh s/o Sh, Sita Ram,

l8o Lbisd s/o Sh, Ram Partap,

All are tjorking as parcel Porter on contract

basis a't various stations of Northom Railway

and their service particulars and addresses

are in Annexure-a/1 .

(By Advocate: Shri Yogash 3iaima)

Versus

1, Union of India
th lo ug h

the Secretary,
ninistxy of Railway,
Rail Bhawan,
New Delhi,

2# The G^eral flan-ager.
No rthe rn Rail way,
Barodia House,
New Delhi,

3. The ORM,
Northern Railway,
Bikaner Division,
Bikaner (Raj)



4/ Ttie Secretary,
Parcel porters Society,

C/o The Chief Parcel St^ dt.,
Northern Railway Station,

Reua ri (HaryanaJ. Re^ondentso

(8y Adviocate: Shri P. S.Mahsn dru)

ORDER

HDN'BLE WR.S^R. AOIGE. MlCl CHaIRR aN(a)»

\

Applicants seek the benefit of Hon*ble

Supreme Osurt's direction contained in judgnent

dated l5o4b,91 in y,P. No«277/88 and judgmffit

dated 9o5«95 in y* P o No o 507/92 and seek regula ri sation

as No rt he in Railway Bnployeeso

2o Applicants are Parcel Porters bforking

at Northern Railway Stations in Bikaner Oiv/ision

of Northern Railway, They contend that they have

been uorking as such continuously, some of them

for over lO^(Annaxure-^l) but re^ondsnts are

treating them sometimes as Oantract Labourers

and sometimes, when the contract period of respondent

No.4 expirosj, they are beingj^by the. Railways directly,

3, Re^on dents in their reply deny that applicants

are working at the railway stations under the direct

control and si^erv/ision of railway officers or

that they are paid by railways; Respondents contend

that applicants are purely contract labourers,

engaged by a ODoperative Society,
■  N • V
4, I have heard applicants' counsel Shri Yogeah

Shaima and respondents' counsel Shri nahe'dru,

5, The enin argument advanced by Shri Mahendro is

that the Ttibunal has no jurisdiction to entertain

this OA as it is a matter involving contract labour

which is covered under section iQ Contract Labour
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(Regulation i Abolition) Act,1970. Ha places reliance

on Hon*ble Supeuue Qourt's judgment dated 8.4.97

in CA No. 1358/ 8 6 B.N.Saha & 0 rs. Us. UOI & Ors.p

uberain it had bean held

«7he Cat hias correctly held that it has

no jurisdiction to entertain the
application filed on behalf of a Railway
Oontractor's labour since the contractor's

labour cannot be considered as employed

by the State.....^

He states that applicants should pursue their

remedies el seuhers«^
1

6, Ho sever, Shri sharraa has drawn my attention

to the Hon'ble Supreme Court's judgment dated

29.4.98 in UOI Vs. S.flukharjea & Ors, 1998(2)SC

SL3 17, in which after noticing Biswanath Saha's case

(supra) the Hon'ble Supreme Osurt has upheld

the order of the CAT Calcutta Bendi in 0ANo«l045/95 I
I

directing the authorities to absorb those persona |

as regular Gio^p ' D* employees^or such of them who

'  would be required to do the work which was

available on perennial basis , if they were found

fit etc. The Hon'ble Supreme Court delivered the

aforesaid judgment in the particular facts and

circumstances of the case, after noticing that in

the case before them, unlike in Bishwanath's case (supra)
i

the work uas of a perennial nature; there was already
)

a society of which those persons happened to bo

msnbers, and furthermore the order in Biswanath

, Sahd 's case (Siflora) was a consent order. Uhile

delivering the aforesaid judgment in S.PIukharjee's

case (supra), the Hon'ble Sup rone Court left the
/

question of law open.

/V ■
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7, In the pros git case before roe also,

respondents have not expressly denied that applicants

are working continuously as per details at ftnnexure

from which it is reasonable to assume that

the work is of a pemanant naturafand respondents

themselves adnit that applicants are engaged by

a cooperative Society, Furtheimore the Hon'bl o

Supreme Oaurt after noticing its order in Bishuanath

Shaha®8 case ( supra) has left open the question of

law, as to whether CAT has jurisdiction in such
-A ■

matters, floreover , the Hon'ble Supremo to urt in

its judgment dated 1,10,97 in CA No, 6953/97

Rashtriya (Jiaturth Sh reni Railway Plazdoor Cbngree (INTUC)

Vs, UOI & Orso has set aside the CAT Allahabad Bench's

order dated 8,1 ,96 in 0 a No.'1361/95 declining

to entertain the 0 A on the ground that the Union had

an alternative remedy before it. It directed the

Tribunal to decide the issue itself on merits in

the light of the p rinciples laid down by thsra in

^ . the judgment in National Federation of Railway Porters*

Vendors and Bearers Us. UOI & 0 rs, 1995(Supple) 3 SCC

152.

B, In the light of the foregoing* the objections

on ground of jurisdiction raised by Shri flahendru are

rejected. This OA is disposed of with a direction to

respondents to consider the applicants' claims in the

light of the judgments* referred to by them in para 1

above to the extent that the same are applicable to
^  Cafe

the i^oo^fes and pass a detailed* speaking and

reasoned order thereon in accordance with law within



w

three months fioro the date of receipt of a copy of

this order, under intimation to applicanta. No costs.

( s.r.adige: )
VICE chairman (a)

/ug/

4SO

Ci


