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CENTRAL AOMINISTRATIVE TRIBUNAL PRINCIPAL BENCH

' 0,8.N0,447/98
M.n.453/98 n
New Mlhi: Dated: this the X6 day of Novembsr  ,1998.

HON*3LE MR, Se Re ADIGE, VICE CHAIRMAN ()

‘1, Mukesh s/o Shri Babu Lal,
2. Oinesh Kumar S/o shri Nanak- Ram,
'3, Raj Kumar $/o sh,Suraj Bhen.
4, Jitendsr Kumar %o Sh.BuR,Shdama,
5, Ramash Kumar S/o Shri Ms Raj,
. 6, Kishan Lal S/o Sh.Madu Ram,
7. Vishnu Dutt $/o Shri Jagan Naeth Shama,
8. Jagdish 5/o Sh. Ram Sudroop,
9, Mahabir Singh %o Sh.Mangtu Ram,
10, Raj Kumar o Sh,Jya Suami,
11,Mange Ram S/o Sh.Mohar Singh,
12iNanak Ram S/o Sh, Dopi Rem
13, Bhagiuan Dass Sfo Gopi Ram,
14, shyam Sunder S/o Shri Ram Avtar,
15, Jangu Rd& 50 sh. Dwpal,
.16, Guru Sewek Singh /o Sh..niluara Singh,
17. suresh S/o Sh,Sita Rem ,
18, Umed 5/o Sh.Ram Partap,

all are working as Parcsl Porter on contract
basis at various stations of Northem Rail yay
, . " and their service particulars and addresses

are in Anexura-p/1.
(8y »A'dwcate:' shri Yogesh Shama)
Vs rsus

1, Union of India
through

the Secratary, .
Ministry of Railway, -
Rail Bhawan,

New Delhi,

2, The General Manager,
No rthem Railway,
Baroda House,

New 0Delhi,

3. The DM, .
Northem Railuay,
Bikaner 0ivision,

Bikanar (Raj)
: L




4; The Secratary,
parcel Porters Society,

C/o The Chiesf Parcel SUpdt.‘,
Northem Railway Station,

Rewari ‘(Hawana)‘o ooooooRBﬂJOﬂdentso
(8y adwcate: Shri P,S.Mahendru)

. ORDER _
HON 'BLE MR, S Ro ADI GE, VICE 't'n";_{f LTOR
- \

toplicants sgaek the benefit of Hon'ble

Sup reme O:urt"s direction contained in judgnent
datad 15,4.91 in P, No.277/88 and judgmnont

- dated 9.5.95 in hP.MNo,507/92 and segk regularisation

as Northem Railuay @nployees.

2, Ppplicanté are Pa rcél Porters working

at Northermn Railway Stations in Bikanar 0Ol vision

of Northem Railway, They contend that they have
begn working 2as such continuously, some of them

for over 1%§2~1nekur§-ﬁ/1) but respondents are
tre;ating then sometimes as ontract Laboursrs

and sometimes, when the contract period of réspondent

n poud,
No.4 explres, they are being by the Railways di rectly.

:’;. Raspondents in their reply deny that applicants
are ué:rkirfg at the railyay stations under the di rect
control and su;;érvis:lon of railway officers or

that théy are palid by railways. ‘Respondar\ts contend
that applicants are purely con tracf. labourers,

engaged by a woperative Soclety.
' \

~

4, I have heard spplicants' counsel Shri Yogesh

Shama and respondents’® counsel Shri Mahendru.

5, The amin argunent advanced by Shri Mahendru is

that the Tribunal has no jurisdiction to entertain

this 0a as it is a matter inwlving contract labour

.which is cowred under section 10 Contract Laboup

-~




£

(Regul ation & pabolition) ;ict,1970. He places reliance |
on Hon'ble Supemne Durt's judgnent dated 8.4,97
in Ca N0o.1358/86 B.N.Saha & Ors. Vse UDI & Orsey

uherein it hlad besn hald

"The CAT hias correctly held that it has
no jurisdiction to entertain the
spplication filed on behalf of a Ralluay
mntractor s labour since the contractor's J
lshour cannot ba considered as &mployed !
by the Stateccess ®

He states that applicants Asl*nuld'pl\.trsue their

remedi es el sewhe red

6, Hosaver, Shri Shama has drawn my attention
to the Hon'ble Supreme Dourt's judgnent dated
29.4.98 in UOI Vs, S.Mukharjee & Ors. 1998(2)SC

. 5L] 17, in which after noticing Bisuwanath Saha's case

“(supra) ths Hon'ble Supreme Oourt has upheld *

the order of the CAT Calcutta Bench in OA No,1045/95 5
di recting the authorities to absorb those persons |

as regular Grow  'D' employees,or such of them who

" wpuld be required to ®© the wuwork l.ihich was

available on perennial basis , if they were found

fit etce The Hon'ble Suprems d:urt deliversd the
aforesaid judgnent in the particulér facts and
circumstances of the casg, after noticmg that in

the case before them, unlike in Bishwanath's case (supra)
the work yas of a perennial nature;thero was already

a society of which those persons happened to bo !

members, and furthemore the order in Biswanath

_$aha ''s case (Supra) was a consent order. Lhile

d.alilvering the a foresaid judgment in SoMukharjee's

. case (sup ra), the Hon 'bl e 'Supreme urt left the

question of law openo
av
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7. .L\In t;he prasent case before me al s0,
;‘espondsnte héve not expressly denied that applicant_s
alre wrking continitously as per details at anmexure
/1, from uhich it is reasonable to assume that

the work is of a p,ennanadt natura,and -respondents T
themsel vas adnit that appl—iccants are esngaged by

a8 cooperative Societys Furthemore tha Hon'blo
Supreme Dburt after noticing its order in Bishuanath
shaha's case ( supra) has laeft open the question of
law, as to whether CqT has juri'sdiction in such
matters, Moreover , the Hon 'ble Sup reme Gurt in

its judgnent dated 1.10.97 in Ca No,6953/97

Rashtriya Cthaturth Shreni Railuay Mazdoor ongree (INTUC)

Vs, UOI & Ors. has set aside tha CAT allahabad Bench's
order dated 8,1,96 in 04 NoJ1361/95 declining

to entertain the 0A on the ground that the Union'had
an altemative remedy before it, It directed thé
Tribunal to decide the issus itself on merits in

the light of the principles laid down by them in

the judgment in Natiqnal Fedaration of Railéay Porters,

Vendors and Bearers Vs, UDI & Ors,1995(Supple) 3 SCC
152, | |

8. - In the 1light of the foregoing, the objections
on ground of' jurisdiction raised by shri Mahendru are
‘rejected. his Oq is disposed of with a direction to
respondents to consider the applicants' claims in the
;ighf.: of the judgnents, referred to by them in para 1

above to the extent that ths samg a're applicable to
éntfo; ancd (T, kinko q«m nanh Cak >

N
the “=ppddments and pass a detail ed, speaking and
reasoned order thereon in acomrdance with law within

-’
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three months from tha date of receipt of a copy of

this order, undar intimation to applicants., No costs,

%/cﬁ?c ,
( $.R.ADIGE ).
VICE CHaIRaN ()
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