
Central Administrative Tribunal
P r i n c i p a 1 C e ft c li

0,A„ Ho„ 45/98 ■

New Delhi this the 26 th day of April. 1999

Non'ble Shri S-R- Adige. Vice Chairman (A).
Hon"ble Smt. Lakshmi Swaminathan. Member(J)-

G u r u d y a 1» C . C o n s t a b 1 e
S/o Shri Harphool Singh.
Village & Post Office Mehrawar.
District Gharatpur (Rajasthan) - - Applicant.

By Advocate Shri Shyam Gabu

Versus

i. The Commissioner of Police. Delhi
Pol ice Headquarters,,

I„P. Estate,

New Delhi,.

2,. The Deputy Commissioner of Police,
2nd Bn. DAP,
Kingsway Camp,
Qalhi - .. .. Respondent.

By Advocate Shri Raj Singh.,

ORDER

dQn.lble,.,3mt^„.Lakshml„Swaminathan,,,,.^Me

The applicant, who was working as 'Constable in

Delhi Police since 8.9,,1998 is aggrieved by the orders passed
5 -

by the respondents terminating him from service and rejecting

fiis appeal by orders dated 30.5.. 1997 and 10,.9.1997

respactively.

2. The ground on which the respondents have passed

the order of termination of the services of the applicant is

t!'! a t h a h a d P e e n d e c 1 a r e d m e d i c a 11 y u ii fit f o r- p o lice s e r v i c a

by the Medical Superintendent-cum-Medical Legal Expert, Delhi

by letter dated 22.4.. 1995 and subsequently by the Deputy

Medical Superintendent, Civil l-lospital by letter dated

26.3,. 1997, under Rule 38 of the Central Civil -Services

(Pension) Rules, 1972. The medical opinion against the

f;



applicant is that while his distant vision is nonnai, he :).s

Juffering from night blindness which is congenital/hereditary

in nature and he is also having colour blindness for red and

gr'ean _ The learned counsel for the applicant lias suoitix ri-e'-!

that the opinion gi'ven by the Ooccui i..jatc:u -u?■ ."'-j is i r

c o n t r a v e n t i o n o f 111 e M e d i c a 1 Rules a p .1.1 c a o .i, 'x co P e ,j. 1 \ 1

Police.. rle submits that it has been clearly prescribed in

tiie Medical Rules tliat colc'ur '...d,ii ion^^So/ rcigi iC u.'.tii roneci^s wi.i. .i

not be a disqualification for . appointment of Constables in

Delhi Police^ Such di-squal if ication only applies to the

staff working in the Traffic Unit'as well as Drivers in Delhi

Police,. Learned coun.sel has also relied on the judgement of

the Suprenie Court in Jaibeer Singh Vs- Deputy Cornmissioner

d e c i d e d o n 12 - .1 ̂  1996 w h 1 c i'l f o 11 o w e d the e a r 11 e r d e c 1 s i o n o f

tlie 3up>rerne Court in Union of India & Ors- Vs« Satya

Prakash Vasisht (1994(2) Supp..SCC 52) (copy P" laced at

vs. ^ 1 • vs. .V. ^ I I «s.. f.i... M -V, » ■ Ja. fHS M 4^ U-" 4-^ Ia. a. lA. VA AS VS. aJ A ^ .• 4s. T L s •*Ml II iKitJAU » u ,) A iltfiS SU ui/l .Is L i-i iau. ivi ic: vj .i, a uu

O  '1 ^ vs. ^ A v-s -J" ►•A. ,A SA « »A r> AS. v-s . . VA. A-. »A Ja \ T'l . . '1 A. "1 O /' U ,A VA „ -7 ^ sfC sJa a. SAHux.i. 'wc: 1., MpP'ulM uino-i i u. d.i lu u .1 u.fMc:n 1. j f\u.ic.:C)H .x 7 0*.^ t.c:i

V, .A A. VA vs. AA AsJ 4s. aS A. A-. -[.'U... r^l J . T A. ^ ^ U, A. AA U A. AA JA. VA 4- a. AA VA Ws A. 4a a. aJ C. . . 4- t s A.

Supreme Court in Jaibeer Singh's case (supra) to mean that

4a La as v. a. a# ; • s4 vA a. SAs .a VA 4a 4..^ Ia as 4a s^ I*. A. a- As «.*. A .aI s^ a. AS La. a. I ] 1 aJ Ls, a. 4a s^, as A. 4a S*s A. W. r*s #A ^ A. < f S«s
.1 I u UJiau u .k uca u-c: ^n'ss;Uxu i i i i ufTi kv. u.!j U i

blindne.ss is only for the posts of Drivers and traffic staiff

mentiC'ned in sub ■•■clause i. ii) and that does not apply to

sub •clause li) relating to Constables and, Sub ^'Inspectors

(Executive) .. The learned counsel for the applicant has

.A* ft ft La »As V .^A 4*.* /A aJ -'La La 4a 4.# t'. Aft SA SA "l ^ A* SA 4a .«A % M '7 1 1 "7 SA .A.* - f-- ^ 'ft* ..T ft ft A. A S>•TiiU Will X L. k-cru unats. uMc:; afs^js^ .i. x uan l xo wx.l.lxu-jif yxv::: cm

undertaking that he would not claim his p^o•sting in the
-r „ jr jr j ... jr. ̂  „ jr r\ ... i u J r. "i « i i . , t.. ... .j.. -j. ..i .j. u .. .j. .j. u .. .s «
I I a I I J. v) u-ci I T ui L'cili ij. 1 1 oc: „ fic: i lcicii SU i-viii j. u. u.^:u i.i iai. cuc-'i ij:

IS. no question of t'Ormmating the c>ervi\..0s of the applicant
on the above , which i-s not a requirement as prescribed in the

La A. T L, ft ft A. AA pi A. La ft , T .A. A. SA SA A, aJ as. A. ft ft SA —. A. T U A. .^A
-.•JIN .1, oiivcaiii Oai-.'U M xciai '...uu i i j. „ Ma's;. ,
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therefore, submitted that the impugned orders nave u^een

^■■-TSassed without application of mind or consideration of the
judgement of the Supreme Court, referred to above,
therefore, prayed that the impugned orders may be quashed and

iside and the applicant may be reinstated in service wii,.M

J  I ... U. r-.
fic" naw

u. ex-:

(3.1 i COn S 'B Cj ti 0 il 1 S 1 'B' 1 1 I i ̂

3., The respondents in their reply have subniitted

that the applicant while posted in West District,, DLP/II on..
j:: _ ... T -1 . .

selected for Commando course ano was ■ meoicax.i.y

examined which resulted in the aforesaio meoica.. rcn..wi

AC'COrd-tDQ to Cr('^:?lMj« oP e c a u s e o f t h e s e iTi e d i c a 1 r p '.j i u s.. 1 1 c: .i

u n f i t f o r P' o 11 c e s e r v i c a n d a 1 s o f o r* a n y C o m m a n o u r a i n i n g

is having colour fc'lindness for reo ano Qi c:«n anu axSu

s u f f e r s f r o nt ii i g h b 11 n d n e s They nave i..u.w.j u. i iai.

Traffic Unit is also a part of Delhi Poli'-.e and every

Constable (Executive) is required to be posted to various

District/Units,. including Traffic Unit as per s i,.c;).noing

insT:.r'uc uioi IS» ^ (-jowevsir- no relevant standing irretruc l-ioiis

i'iave been submitted by the resp-ondent's to show that the

a p p 1 i c ant w hi o w a s a p p o i n t". S; d a s C o n s t a b 1 e i, E x a c u 11 v e,) h a s t,' o

be p'OS>ted at s>ome stage to : -F -f- ! b-i T +■ f i- i„i h -1 h

Rules prescribe that he should h>e free from colour blinanessiu 1 C" .Jw

["[Owever" ,, they fiave s.ubrn.i briac. 0.3 \ eyai os lO,w poo, uing as

0 r i V S: i" „ thai" e a r e s e p a rat e r e c r u 11 m s; n t R u 1 e s., 1 h e y n a v s;

referred to Rule 9 of the Rules under which they have

submitted that the vision standard prescribed includes sound

state of health,, tree from defectt.-'T.i,eformity/diseasve,, vision

c /' .1C w 11 h o u t M1 a. S' e s b o t b e y* 0 s>» f i e f r c.* 1 f i 'w* x ',x u f x i 1 > x.! 1 1 o

with the remarks that "no relaxation is permissible _ yhri

P, a 1 P X n M f I „ X e a, i" n s- d c o u m sx . 1 1 o. s, u ix i n 1 c a e x- ri a c o 11 i c, c 1 1

ci o p 1X c a n t has u e e ii found madiCellly unfit by the competent



... ...

authorities , in which no relaxation can foe given^he has Wen

"'Invalidated from service by the orde. dated 30„5.1997 which

is in accordance with the Rules and legal. They have

■  submitted that the judgement of the Supreme Court in Satya

Prakash Vashisht's case (supra) is not applicable to the

facts of this case as that judgement is based on Rules which

'Were in existen'ce pri'or t'O tiic- p( h.u.i.'^^Sm i i iey hav'^^ ca.lS'..'

relie'd on the jud<gemerit of the Tribunal in Ramesh Kumar Vs.

Oelhi Administration (OA 724/90) where it was held that

'CO 1'Our blindness is a disgualif I'cation f',ji i..U'^s r 's:Ci uiuuKsnc in

u i. M X r- 'v./ i 1 '.v. c; -

4.. We haV'2 'carefully 'Considered the pleadings and

the sLi bm i ssi '.on s made foy t h€0 1 ea rn e'd 'Cou n se 1 f 'O r the pa r11 es.

The appli'Cant was 'sn listed as ij'Onstafole

/ r** s I . C • . c ̂  r-. ~7 'j 4*^ o .r> 1 1 c ^ 4- v.. 4- .j_ i.. .v. 4.. u. u, s... ^ v...
V, I.;;. A V"'w U I.. .1. V'/,o* wn ci« / «..i. .roo^ J. ui 1 Lnat. 1 ret: il .1 l. He:: j

been p'OSted in the Traffi'C Bran'Ch ii'Or was W'OrKing as a Driver

I.., ..*■ ..M, ..... ^ v.. .J.* V.S r*> * % .p. • I .4.. O. ^ !»*• r-. .... .... .p. .... I I ... . 4 .... i 1 .... «.... .P.. I.. ...i lat^ Ks>y\r.\ ■ wy liIc-' t u>s^5M t/o m nuwcjvc;!

... v.% ^ .4.. .... i.. #.4 4 1 ..S .... I ■ I... Ms 4.. 4.. ... .p. l.s ... 4 I 4.. ..S S.-S t.s ... 4 ■ .... ..4 s.s s|.. .iX ^ MN ... .M. ..s'{  'ctropui luc^u t.o Oav::; ou L-tiat. Wk^m (tc: { Uf uurHinanu*^

training^ he was de'Clsir'ed unfit for poli'Ce .servi'C'S 'On tfie

gr'Ound that, his ada'ptati'On to light and darkne.s.s is V'sry poor^

which defO'Ct IS congenital art'd he is al-S'O suffering fr'Om

..S ... 1 M U T .r S.S I4 ...V e- •— -C .'S V.s V-. ... ...I ..J ^ S.S M. -r •- ..S S-, S-. T Cr S-, J- U ..4 M. "1 ....'v4As.'j.vui '..y Js Js I i'.s.Mirj.S.-:,^ I '^Ji i anu yi « I j. .i.'ss>an L. Mat:> a ISO

s u b (Ti i 11. e d that h '0 w o u 1 d g 1V e a n u n d e r t a k i n g t. li a. t h e w 11.1

i'leVer 'C1 aim his pos11rig in th& traffic unit nor was he

W'Orking as Driver which reguires hi-s ability to 'distinguish

col'Our.s,, espe'Cially read and green. Shri Raj -Singh^ learned

cC'un.sel., has urged that urpder Rule 9^ the apjoli'Cant. 'C'oul'd not.

haV'O been app'Ointed a.s a C'onstabl'e in Delhi P'Oli'C'e uriles.s h'S

s a 1.1 s f 1 '..j 1.1 i e . I e s 'C r i b 'S'd v i s i o n s t a n d a. r d, i n 'C1 u d i n g being

tree tr'om 'C'Ol'Our blindrpess but the fa'Ct r'smains that he was



;;:>0 SpipOintSCi i'iSSi I'y' V yiSSrss b©TOP'S "fcho .1 iTipUCiOO'd OT'dOPS W'i:i

p-asseci. Initially in "the reply 'the resp'Onc!'Snt;s baV'S

explained as t'O how in t.h'S firs't. instianC'S 'the applicant, was

v.. ^ ^ j- b. 1 / r-» A i- .r , . ̂  ̂ ^ ̂ 'i ,-svT.rN t v.. .i~ u
C3.j.^pu X 1 1 u»::;u dS:> a UuH t-ciw j. c:: I. c Jv vc: Uf { o „ ^ X 700 « .i. 1} Li ic:

A p p e n d i x t o t hi e R u 1 e s ̂ u n d e r c 1 a u s 'S ( a) 111) f >0 r r 'S c r u 11 ni e n t

c/f Dnyers and Trafti'C -Stafts they have to be free fP'On)

'x-. U X KJ U I .Jx J. I J ] ) KT' "O L» L U» I I C31 O U U O I O. U >::• »... X ) 1 'sJ I L/ I I :it> I.. O. U i. S / f1 CX ''J

'Constab 1'3s and -Sub-Inspect'Ors 'only visual a>cuity with'OUt

ylasses has been laiid d'own but ther'S is no refereriC'S t'O beinc;

A s vc\ e n 11 'D ri 'S d a b o v e,, t fi ef ree f rom co 1 'Ou r

respofi'dents have also faiie-d to produ'ce the r'Slevant Stari'dinQ

\ / O V'X -J -X s~. . I U ̂ U
\y Oi ui;::! '„'n l/vi ij.'.^ii

.  . I - J.. u

app.i. I'Can c nas i^-o oe posted to the Traffic Unit at any time,,

r r'Om the fa'Ct-s 'Of the 'case it appears that. 'Only after ■ a

P'sriod 'Of ab'OUt 9 years when the applicant was sele'Ct'Sd for

C'Ommand'O training the resp-ondent..ss be-came aware that h'S is

suffering from C'Ol'Our blindneiss and night blindness. It is

also n-ot 'dear fr-orn the reply filed by the respondents as t-o

'A'iia.c '...lU 1,1';us 1..1 1'.::: cj.j.^'pj. 1 ca.nt. had been d.13'Charg 1 ng during tfie

intervening period from 19SS to 1995 and thereatter... till the

impugne'd terminati'on 'order was passed in

.1 nv'a.J. 1 Qau.iiig irim fr'Orn servi'ce under Ru.le 38

I, r'u.^M X ui I / nu x ^ 197.<c:»

nay, 1997

:'f the CC.S

'S. Iheref'Ore., from the above fa'Cts of th'S 'sase,. it

appears that when the respondents appointed the applicant as

'-onsu.awj.'s; (EX'sicu tive) he had passed the medi'cal te.st f-or

uiidu. |.y'.j;rji.. in accordance with the provisions 'Of th'S Appendix

reao wiith Rules 9 and 24 of the Rules The Supreme C'Ourt in

Satya. Prakash Vashist's case (supra) has after dealing



the relevant Rules and Appendix held that,"there is clearry
... J U 1 -.

d 13 c e r n 1 w .i. c.-: Pas.IS I '.^1 the disqual if icat j.on of coloUi

for persons appointed as Drivers and trafric si.ai i ,f ic
fc> .1 j. n d n e s s

the nature of whose duties are different from that or a

Sub-Inspector (Executive)

7„ In the' above facts and circumstances or cne

case, the impugned orders dated 30.5,. 1997 and 10.9.1997 are

quashed and set aside. The respondents shall take che-

applicant back into service and post him in any suitable post

as Constable, taking into account his visual infirmities and

keeping also in view the specific undertaking given by the
that he will

applicant in the O.A. regardinq/not claim for posting as

Read Constable (Driver) or Staff in the Traffic Unit of Delhi

r'011 ce. T h i s> s iia .11 '-j.oi i c:ie within two months from the date

,.4: 4- U 4'

receipt of a copy oi wi uwi In the f acd,'.s and

c i r c u m s t a n c e s of t hi e c a s e, t hi e a p- p 11 c a ri L s h a .i .1 n u o 'is

entitled to pay and allowances for the intervc:iiiiig pei lOv-i

from the date of his.termination of service w.e.f. 30.5.1997
HeLoeuiS-y; 'Tr

t i 11 t he date of h i s . re i n statem.en t „ Ab s ha 1 ]. be eri 1111 ed to

con sequent 1 a .1 peri'Srix-s in ac'_-of, S.M 1 -.4Men11 a 1 beri>bf its 1 n accrdanwe w i t h ■ u 1 1 is: 1 e .1. c:v an t xu 1 i;s

and instructions., including f ixation . of pay and countiiig '...' i

t his iP e r i o d for s e n i o r 11 y a n d p e n s 1 o ri ^

P 3. P "fc 10 S "t O b 0 S 'C "fc Ft 01 T" O WI i '.v- O ■:;>

(Gmt. Lakshmi Swaminathan)
hiembe r (J ,j

J <>/rC7/o
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