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as has been dPne in fho
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of 3 years with prior approval o.f.DG Police Up

(Annexurs-H), Durino fhisuurxng mis period he uas promoted

as fl Sl in CBI. Before completion of the 3 years

period applicant's willingness to continue in CBI was
sought for vide latter dated 28 . 5.92'(Annexure-I )
snd applicant submitted hie uillingness to continue
for a further period of 2 years beyond 5.9.92 .
vide letter bated 9. Sv92 (flnnexure-I) and ipon
CSI'3 request to OG Police UP to consent to

applicant's retention for a further period of tuo
years beyond 5.9.92 vide letter dated 26.10.92

(Annexure-K), OG Police UP also gave his consent i
on 28.1i.-92. fleanuhile CBI Invited applicaticpq

■  fbr permanent absorption/ substantive appointment i
rom all those aSIs yho were on deputation from

beptt., states in response to uhich applicant
applied on 13.10.93 (Annexure-t) in uhich i
he declared his ullUngness to abide by all the
terms and conditions uhich uould be applicable
to him in case he uas absorbed in CBI ( Annaxure-N).
DIG CBI recommended applicant's case for

absorption vide letter dated 13.11.93 (mrnexure. 0). '
and by letter dated 18.2.94 ( ̂nexure-o) applicant^ ;
integrity certificate and pay fixation chart uere
al SO s en t«

" ®'^Selection Board uas constituted toconsider the cases of all those persons uho '
"ore on deputation and uho had requested fP r their
permanent absorption in niT ^P  "in C3I. Adnittedly applicant
uas found fit for absorption in cai by that
Selection Board, after uhich C8I urote to ocpcl;
UP on 24.1.95 (Annexure-S ) for its approval for
applicant's absorption in rRT kP  "in CBI, uihich uas follouod
up by reminde%on 21.3/95, 28.3.-95 and 7.4.95.

■ 1 ca
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Ev/entually the OG Police UP communicated i

his approval vide letter dated 10«4. 95 ( An nexu re-'J)'

but mentioned therein that concurrence of the '

up state Go vt« uXJuld also be required and

the matter of applicant's absorption in CBI,

Theretpon CBI sent several 1 etters/remin ders to

UP State Go vt, to send clearanc^ approval fb r

applicant's absorption, the last being letter

dated 23, 6,97 ( Annexure^i^. Eventually UP State |
Go vt, communicated its concurrence on 11,-10,57

(Annexure-x),

■i-
^eanuhile as U.P, state Go vt,^'s ;

concurrence uas not received, CBI by letter >
dated e.liPi'g?. (Annex,,RII) ordered repatriation |
of applicant to his parent organisation by the endof'
th^academic year. On 19,2,98tha impugned '
°^der uas issued directing ^plicant's ;
repatriation u, e, f, 27 . 2,98. fleanuhile a request uas;
made by Sup.Aof Police, CBI in letter dated
2,'338 (/^nexure-A3) for deferment of applicant's i

^  repatriation till 30,4,98 as he uas assisting in |
investigation of several important cases. On i
7.4,98 respondents issued orders (oDpy attached !
to a^fffi davit dated 21.4,98) repatriating

■ applicant to his parent department i,e, U.P .police
and subsequently by order dated 22,4, 98 ( copy I
taken on record) CBI has sanctioned applicant ' i
47days • earned leave u, e, f. l3o^4,98 to 29.5,98
in continuation of their order dated 7.4.98
uith the direction that on expiry of the leave
applicant uill report to Supdt. of Police , Bijnor,
Qistt. U,p, ^
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av/e heard applicant's counsel

Shri Garg and respondents' counsel shri KCD
Ganguani,

®- Shri Ganguani has emphasised, and ue
fully agree ulth him that deputetlenlsts de not
have any Inherent right of absorption and the

_  dlsoretlon to absorb rests solely ulth the C0I,
in the present case, ue houever, notice that
respondents themselves ue re keen to absorb

applicant and he possesses ell the necessary
qualifications and has cleared all tha nreo all the necessaiy
tests con ducted by respon dents for eb so rp tlon
in fact, respondents themselves uere p resslng
applicant's parent organisation hard for their
•no Objection, to appllcant.'s absorption, and
^t IS only because Of the ddlry of the U.p. state
Gbvt. rn communicating their 'no objection'
u ich uao eventually Issued on 11,110,'97) that .

raapondaits issued thel r 1 etter dated 8.10.97
irrectlng appHcmt to be repatriated at the end
Of that acadbslc year. During hearing ue
repeatedly asked Shri Pano 3-angu/ani whether there ueye
-y reasons other than the late reoelp t o f o.p .

•  State t^vt's 'no objection', uhl ch led CBI to
decide to repatriate applicant back to his parent
oroanrsation. shri o,^guanl stated that to the
-t Of hla kno.edge there uere no other reasons.
'• case ue notice that
applicant is himc?B7f 1,rmselfkeen on absorptlonln c9I.
la fully qualified for such e ■for such absorption, and has
eared the necessary tests fn c

y  tests for such absomtlon
CBI themselves ue,» V ' "Ptlon.

"cc uere keen for his absorption as
s VI den cs d bv f h« » ,

>' the service Of latter sent by therp
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to DG police & U,p. state Go vto^ to communicate

'no ob.je'ction« to applicant's absorption. That
being the position merely because of the delay
by the U,P,State Go vt, in communicating their

'no objection' over which neither applicant nor
respondents had any controlp ue do not consider

it fair or just that applicant should be denied

consideration for absorption in CBI,

0  • ^spon dents in their short reply
have referred to para 3 of their Circular dated

^  3,12,97 which lays down that aSIs who have
completed deputation period of 5 years and ejre

considered suitable for absorption

supplied) should be repatriated in a phased manner
and they have invoked this circular to support
their action, but this circular may not be
applicable in applic^ts ' case as it is not a
Case when he was not considered suitable
for absorption. In this connection, we notice
from respondents' reply that they themselves
are willing to consider applicant's retention
up to 30,4,98,

result the imp ugned o rde r dated
19.2.98 is quashed and set aside, , Respondents,
are directed to consider applicant's case for
permanent absorption in CBI in the light of the
facts and.circLinstances noticed above and pass
a detailed, speaking and reasoned o rder in
accordance with rules and instructions within one
month from the date of receipt of a copy of
this ju dgman t.

10,^ The OA is disposed of in terms^of para 9
. ^ n
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abo v/a« No costs.
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