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New Dslhi: this the 2% Joue , 1998,
HON 'BLE MR, s, Re ADIGE, VICE CHAT gy (n)

HON '8L £ DR. 2. VEDAVALLT, MEMBER (3)

Mahawvir Singh,
0 3hri R Dhan,
©Asl/ 1/ ey, VITI,aC, 111,
Central Bureau of In vestigation,
Gowvt, of India,

Neu Delhi ’ ) ......-Applicant.
(8y adw cate: shri ’D~KoGe!‘@ )
Versg_s_

1. Union of India \
through thg Secretary, ‘
Department of Personnel ang Training,
- North 3]0 cky
Central Secratariat,
New Delhi,

2. The 0irecte ry
" CBI, .
Blo ck 3,
Cao Domplex,
Lodi"RJad, :
New Delhi

3. Adninistratiye 0fficer(e/c31)
cBI,
Block 3, A
CGo Gomplex,
LOdi Fbad, ' . )
New Delhi’ ’ ..-...RESpondentso’

/

(By ,qd\.o;ca.te: Shri Kcp Gaguani )

SUUDEMANT

MM BLE MRS, R ADISE, v oF CHAT RN (),

Roplicant imp ugns Tepondents? o rygps
‘ AN exure~B}
datad 19.2.98/_and seeks a direction to resgpondents
to absorb him as sy in C8I undar the ggp (Group
C& D Executiys Posts ) Recruitment Rul es, 1987

as has beegn done in theg case of Some of hjg c0ll gaques

2. . foplicant yho belongs tg UsP, Police and

Was posted in Bijnor pi tt.e U.p, Cane on dep utation

to 08I a3 Hesqg Bnstable on 5,9,89 g, 2 periag
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of -3 years with prior ap‘proval of.D0G Police Up
(Annexure=H), During this period he yas promoted
as ASI in (BI, Beforsg completion of ths 3 ygars
period applicant’s u1111ngness to continue in (81

sought forp v1ds letter dated 28.5.92 “(annexure=I

was

)

and applicant submitted his willingness to continuyg

f‘or a further period of 2 years beyond 5.,9,92 .
vide letter dated 5,6,92 (mnexure~J) ang Wwon
CBI's request to DG police UP to consent to
applicant.'s retention for a further period of two
years bsyond 5,9,92 vide létter dated 26.10,92
(Annexure-K), DG Police Up also gave his consent
on 28.'11.*92. Meanuwhile €8I invited applications

* for pemanent absorptlon/ substantive appointment

f rom all those asIs who were on deputation from
deptt., States in response to which applicant

applied on 13.10.93 (Annexure—L) in which -

he decl ared his willingness to abide by all the

tems and conditions which wuld be applicable

to him in case he yas absorbed in BI ( Annaxure-N)

DIG CBI recommended appllcant's case for

absorption vide letter dated 13,11.93 (mnexurpa- o),

and by letter dated 18.2,94 ( Anexure-Q) applicant's

integrity certificate ang pay fixation chart We re

al so ssnt.

3, A P/ Selection Board was con stituted to

consider the cases of all those persons who

were on deputation and who had requesteqd for theirp

permanent abSOI‘ptlon in ca1, Adnittedly applicant

was found fit fop absorp tion in a7 by that

Sel ection Board, after which (BI wrote to pg Police

UP on 24,1.95 (Annexurs-'-?) for its approyal for

applicant!s abeorptmn in £BI, uhich yas folloyad

up by reminde:b,on 21.3;"395; 284,3,55 and 764,95,
7
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Eventuslly the DG PpPolice Up communicated j

his approvel vide letter dated 10.4,95 ( Annext:re-‘Q
. ’ . |
but mentioned therein that ooncurrence o‘f‘ the i

UP sState Govt. would also be required and ;
the matter of spplicant?s absormption in 8BI,
Thereupon (BI sent several letters/reminders to

Up state Govt."; to send cleairancq’ approval for
applicant®s absorption, the last being letter

. dated 23.6.,57 ( mnexure=1). Eventuslly Up State
Govte communicated its concurrence on 11.-10,97

(A nexure-Y),

4. Meanuhile as U.P.State Go vti'?s
|
. |
dated 8+1097 (mnex..RII) ordered repatriation |

concurrence was not received, C8I by lettsr

I

of applicant to his parent organicsation by thg endof‘i
thebcadenic yea£. On 19.2.98the impugned ,
Oorder was issuad directing applicantts :
repatriation w.e,f. 27.2.98, Meanyhils a rsquest uas;
made by Supdkof poli cey, CBI in letter dated f
2,i3,/98 (mnexure-AS) for defement of applicant's ‘
repatriation till 30,4,98 as hg yas assisting in
investigation of several important cases, On
7.'&.98. reSpondents issued orders (copy att ached

to afifidavit dated 21.4,98) repatristing
“applicant to his parent cepartment i,e, U;P Police
3nd  subsequently by order dated 22.4,98 ( copy
taken on record) 81 has sanctioned applicant
47days! eamed leave w.e.f. 134,98 to  29.5.95

in continuation of their order dated 7.4.58

with the direction that on expiry of the 1leaye
applicent will report to Supdte of police , 8ijnor,

istt, N '
s UPV A
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5. e have heard applicant’ts counsegl
Shri Garg and respondents* counsel shri KCp

Ganguani.

6. Shri Ganguani has emphasised, and ye
fully agree uwith him that deputationists do not
have any-inherent right of absomti’on and the
discretion to absob rests solely yith the CBI.
n the present case, we houever, notice that
respondents themsel VeSS wers keen to absorb
applicant and - he possesses al}l the necessarpy
qualifications and has cleared al} the necessary
tests ‘conducteqd by réspondents for absomtiong
In fact, Fespondents themsel yes were pressmg
applicant'_a parent organisation hard for theip
tno object-ion' to applicantits ‘absomtion, ang
it is only becauss of the delay of the U.F.5tate
Govt. in oommum.catmg their 'ng objection?
( which yas eventually issﬁed on 11310497) that .
res;jonden ts issued theirp letter dated 8,10, 97
dlrectlng applican" to be repatriated at the eng
of‘ that academlc year. mrmg hearing ve
repeatedly_/ askad shri Ganguyani whether there we r'e
8Ny Teasons other than the late receipt of Up,
Stats Govt’s o objsction!, unien led @8I to
deci de to repatriatg applicant bagk to his oarem‘:
organlsatlon. Shri Ganguani stated that to the

best of his knowl edgg there wers no other I

7. In the prasent casg yg notice that

applicant is hz.mse;li° keen

CEELH W
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to DG Police & U,Pp.State Govts to communicate
'no objection! to appli cant 's absorp tion,  That
being the poéition merely becauée of tha delay
by the U.P.Stéte Govte. in communicating their
'no objection' over which neither appii cant nor
‘respondents had any control, we do not consider
it fair or just that aspplicant should be denied

consideration for absorption in CBI,

.8 o ) Respondents in their short reply
havé referred to para 3 of the:.r Clrcular dated
312,97 wuhich lays dom that. pSIs who havg
completed deputation period of‘ 5 years and are

not considered suitable for absorption (emp hasis

SUpplied) should bs repatriated in a phased manner
and they have inwked this circular to support
their action, but this circular may not be
applicable in applicants ' case as it is not a

case when he was not considered suitablg

for absox‘ption. In this connection, we nofice

from respondents? reply that they themssl ves

are willing to consider applicant's retention

upto 30.4,98,

S, \ In the fesult the impugned order datad
1942.98 is quashed and set aside, . Respondents
alre Ac‘!ire'cted to consider applicant®s case for
pernmanent absormption in C8I in ths light of the
‘f“acts and‘circur_zstances‘ noticgd above and baSS

a detailed, spasaking ang reasoned order. in

accordance with rules ang instructions within one

month from the date of receipt of a copy of

this judgnant,

10 The 0A is disposed of in tems of para 9
1
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