I e Central Administrative Tribunall
““\‘f , Principal Bench

New Delhi, dated this the 26th October, 1998

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER J)

¢ ) O.A. No.926 of 1988
: ’ C.P. No, 59 of 1998

e ;,.DnarRaMChandfa?:Ef”fff“ﬁf'“”““’”
o n S/o Shri.D.N. Chaudhry,
"R/o Kapoori Mahammadpur, ®
Belaparsa, P.O.
Dist. Ambedkar Nagar, -
Uu.p.’ . ... Applicant

(By‘Advocafe: Dr. Sumant Bhardwaj
. : with Shri H.P.Gupta)

Versus

1. Union of India through /
. Secretary, - '
. : Dept. of Science & Technology,
New Delhi.

2. Council of Scientific & Industrial
Research, Rafi Marg, New Delhi
through its Director General.

3. Director General, CSiR, New Delhi.

4. Union Public Service Commission,
Dholpur House, Shah jahan Road,
New. Delhi through its Secretary.

§. Shri R.A. Maselkar, Director General ,
CSIR, Rafi Marg,

i New Delhi (On C.P. No.59/98) .... Respondents

(By Advocate: Shri A.K. Sikri &
S Shri Manoj Chatter jee)

O.A. No. 1646 of 1997

i Dr. Deo Brat Pathak .... Applicant
' (By Advocate: Dr. Sumant Bhardwaj)
with Shri H.P.Gupta)

Versus
Union of India & Others . .... Respondents

(By Advocates: Shri A.K.Sikri
and Shri Manoj Chatter jee)

O.A. No, 1934 of 1997 ‘
C.P. No. 135 of 1998 '

Dr. R.N. Pandey Applicant

(By Advocate: Dr. Sumant Bhardwa j
with Shri H.P.Gupta)
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(2)
Versus

1. Union of India through
"Secretary, Dept. of Sc. & Tech.
Shastri Bhawan, New Delhi.

2. CSIR, Rafi Marg, New Delhi.
. 3..D.G., CSIR, New Delhi.-
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- 5. Shri R.A.'Maselkar D G CSIR- . :
New Delhi (On C.P. No.135/88) .... Respondents-

(By.-Advocates: Shri-A.K. Sikri
.+ . .and. Shri Manoj Chatter jee)
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“DF..Ni?ﬁ;fé'kﬁgﬁoEe : ... Applicant
(By Advocate: bf. Sumant Bhardwaj
with Shri H.P.Gupta)

Versus

A

DY Union of India & Others ... Respondents

(By Advocate: Shri A.K.Sikri - : S
' and Shri Manoj Chatter jee)

O.A. No. 2789 of 1997

Dr. A.K. Panda & Others .... Applicants
(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P. Gupta)

Versus
' Union of India & Others .... Respondents
(By Advocate: Shri A.K.Sikri
. and Shri Manoj Chatter jee

O.A. No. 437 of 1998

Dr. S.B. Aggarwal .. App!icant

- (By Advocate: Dr. Sumant Bhardwaj.
with Shri H.P. Gupta)
Versus

Union of India & Others ... Respondents
(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatter jee)

-

Lo - : ' : 0.A. No. 438 of 1998

P 1

Dr. A.K. Tiwari

Applicant

(By Advocate : Dr.‘Suhant Bhardwa j
with Shri H.P. Gupta)
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Versus
Union of india & Others

(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatter jee

O A, No 1583 of 1998

—

- - Dr'“k““Umakantham f”:”f?

(By Advocate: Dr. Sumant Bhardwa;
wi th. Shrl H P. Gupta)
L . ,TA”f Versus

L;"anrl"£€:'“,4} 'Unlon-oﬁ.Jndla &*Others~w-1:1it;f
¥ T (By Advocates Shri A.K—Sikri-
Ca : and - Shri Mano; Chatterjee)
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1598 of 1998
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Dr. Ani{a Pande

\ . (By Advocate: Dr.
( ~ - with Shri

Sumant Bhardwaj
H.P. Gupta)

- Versus

Union of india & Others
(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatter jee)

O.A. No. 1589 of 1998

Dr. Bina Singh )
7 (By Advocate: Dr. Sumant Bhardwaj
- with Shri H.P.Gupta)

Versus

Union of Indla & Others
(By Advocate: Shri A.K. Sikri
with Shri Manoj Chatter jee)

O.A. No. 439 of 1988

Dr D.S. Tripathi ~ C e
(By Advocate: Dr. Sumant Bhardwaj
with Shri.H.P.Gupta)

'VefsusA‘ v
Union of India & Others

(By Advocate: Shri A.K. Sikri
‘and.  Shri Manoj Chatterjee)
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BY HON’BLE MR. S.R. ADIGE. VICE CHAIRMAN (A)
, . ,

These 11 0.As involve .common questionsof\

“

law»and fact and are being disposed‘gf by this_ . ’ s

o s -

B

common._order. il e T ST

3
i
{
1
1

2. Trers ere 11 applicants insil, ene In” .

eaéﬁ'qf‘{he‘:11‘OAA§;"l$}xApf'tﬁemAwer¢ yorkihgrin %‘1

"ééggFéé%;{quifJQﬁY@é?é?{i; ’t&o {ﬁ V-éoéakhpur', iy |

{f; | . H;-_ Un{;égéityé”- one in Kgméon UniVérsity, Nainital;'f. %% |

? 6nq?{n“fA§Tlﬂ'New _Delhi: and one in And-hra‘.-_T %. |
,§ Uni;efsi{y,__Visakhapatﬁam. anh 6f them impugns 5{
@ 1& reébondents' orders informing them that consequent i

f A} to their completion of tenure in the Scientists y ?

8 - _ Pool they stand relieved from their duties. _They f: %

further seek a direction to respondehts to{§:" 'i-i

absorb/regularise qthgm taking into accoun{“_their

full tength of service from the date of their -

initial engagement, with continuity of service and B :

o, other benefits. P
- . {
¢ §

| _ 3. We have heard Dr. Bhardwaj and shri

H.P.Gupta for the 11 applicants. Shri Sikri and

\-

Shri Manoj Chatter jee appeared for the respondents
and were also heard. Parties were allowed to file

¢ mritten submissions which have been taken on

record. We have perused the materials on record

and given ‘the matter our careful consideration.
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~ "“Indian quallflcatlons who had outstanding academ|c¢f

" records could also be considered. for appointment.

i:institution, or given some other work depending

upon the' requirement and their qualifications qhd

C experiencé. The CSIR was to be the controlling
authority of the pool and in its administrative
control it was to be advised by a Committee headed
by the D.G., CSIR, and representative of various
Miniétries as also a UGC répresentétive, and two
non-officials from private industry. The
b emcluments of a pool officer were determined, the
authorised strength of the pool -was likewise
determined and ‘selections were to Ee made in
consultation -with UPSC for which a special
Recrqitment Board .wés sef up. headed by the
Chairman}Membér} URSC. Vacaﬁcies in the pool were
- YA " to be notified from time to time, and a standing
_committee headed by DG, CSIR and feﬁresentative of

various Ministries was constituted for allocation

\
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4. By Home Ministry "(Dte. of Man Power)
Resolutioﬁ ‘dated J4"10.58,(Ann" P-1 to rejoinder

p%ﬁfh&JGOVtwf bf¥|ndié€T

DSV UPURMII IS PR PL U

”f"resolved t"'iconsztute é‘pool temgorari"”;
. -,(éﬁbhdsié* supplled) placement of well‘ qua1ifiéqfi

T !nd|an Sccentlsts and technologlsts rgﬁqrnung from:'

in suutable posts_;

o ‘\kﬂv o 'tPerééhéAappofnted to the poo! would be attached to
~N - e . . _ .

\ ~ a Govt. Dept. or a State Industrial Enterprise,

{ | national laboratory, university, .or ~scientific

' B '.on a: more or |ess permanent basns Persons: with;"
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(6)

of duties to pool officers after their selection,

and also for their placement on a permanent basis.

e

The CSIR was to»furnlsh ""honthly report on the ﬁ:

”*ftworking‘of the”Pool to'MHK (Dte of Manpower) andw~

“also to frame—<regulations “for — regulating the’z5f

condltxons of serv1ce of pool officers Until such"w7

;_fflcers were to be

R

governed by the ex1st1ng regulatlons whlch applxed

'-:w-fmf"i‘f'-to temporary Class I offlcers of CSIR

4
? 7“*f;;7-"' 5. A oopy of the rerms_and conditions of
%: ¥K : appointment and guidelines to institutions in
f z regard ro the Scientists"Pool Scheme effective
gv _‘from 1.1.991 prepared by CSIR is placed at Pages
; 126-133 of the O.A. Item 7 of the general terms
e and qonditions of appointment states oategorically
ﬁ that the tenure in the Pool is fixed and no
extension is permitted beyond the period of
?ﬁ appointment specified initially. Continuance 1in
the pool within the tenure fixed at the time of
appointment would depend on the performance of
3 officers to be judged by their yearly progress and

confidential reports. . Item 2 of the guidelines to

the institution states categorically . that the

tenure of a’ pool officer is three years only in

P

“total subject to the prescribed' conditions, or

t11l he/she gets an ‘regular app01ntment whlchever

‘ is earlver. The tenure is Fixed ‘at the time of

T
{

selection. It never exceeds thrée years.
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6. Each of the 11 applicants before us were
'appointed under ‘the Pool Scheme for a‘period of

~ three years. -

| Off|¢er)' 0, olc
w.e. f 30 6 93 ..... . Durlng the tenure ‘of ' hls wﬁ
app0|ntment 155& SRA-zéooi Offlcer) he wull -work .

under the admzntstratlve ,control of Registrar,
BHU. He w1||" draw a salar} of -Rs.2425/— 'p.mr”
plus allowances.; Hié tenure as a SRA (Poo!
Offlcer) shall ‘be for three years, or till he -
- obtasns an app0|ntment ‘either temporary or
. permanen{ in India, ‘whichever is earlier, and the
letter further goes on to state that applicant
Dr.Ramchandra had accepted  these terms and

conditions vide his letter dated 30.6.93 (Page 121

of O.A. No.926/87). This is further confirmed
from respondents’- letter dated 21.8.95 (Page 124
of O0.A. No.826/97) informing applicant Dr.

Ramchandra that on the basis of his Annual
Progress R?port and ACR for the period July, f994
to Juné{ 1895 he was permitted to continue for

oné year w.e.fi_ j.7.95 and he would be qompleting
the nexi tenure of three years in the Pool on
30.6.96 peyond -which there was no gxtensién. of
tenure. - Abplicant Dr. Ramchandra was himself
fully aware that his ténure in the Poél expired on
30.6.96 as is clear from his letter dated

2/11.7.96 (Page 111 of OA-926/87).
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7. It is therefore clear that the:Scientists’ b
. : . . poo)
: . i
Pool Scheme provided a tenure for a maximum period i f
of three years and at the conclusnon of the tenure_ ﬁ
perlod applleants automatlcally ceaeed . to be - % |
-"‘j i, - .A- - ’ % N y h S . o ‘
i
. O e %
,A;- obllgatlon -
FR— " e e R t i
; j
the Pool agalnst reguf r I
1 A‘f:;“d?\TheTh *tenure "“TheﬂAllehabed ngh Court‘vn CWP TR t\
.;-' . X . ) ‘ ". A . v. 1{ ]
i ‘jNo.* 30584/9T* Dr. - Shalr—Jeet Slngh “Vs. - UOl #&;;~ S e %Ei
& S A L _ e
5 " Ors.. decided on 26e].96 haS‘ d:sm:ssed the ifi
! D _ . .challenge to Scnentlsts Pool Scheme 1991' holding - igi
i B o . "
Y B }h ' inter alia that the Scheme is only a facility and ;;%;
7 - . N ) i
i ) that too temporary and not a regular apponntment, i,ﬁ{
. T _ L
: and the Scheme is not arbitrary when it imposes a QL;j
b : . 1/
- . A dan
restriction of three years on the tenure period. - :Eéi
R
B
8. Our -attention has been drawn i annexures i %:
i ' ’ | : g
i to the rejoinder in O.A. No. 926/97, to O.A. No. ‘,%1
. . ‘ ":v.'k-
5 ’ N 3‘" !
is 83/86 Dr. Pratibha Mishra Vsg. yol & Ors. - LR
disposed of by CAT, Lucknow Bench with certain :i?;
directions on 25.9.866 including one for ;'5
¢ formulation of a Scheme for absorption of Research !
g Scientists at suitable levels. Against that order . {VE?
dated 25.9.96 the CSIR filed SLP No. 1680/87 in . L F
o = i _; j
v the Hon'ble Supreme Court which was disposed of by : F
‘ - ; _ ‘ - i
~order dated 2.5.97 whereby the Hon'ble Supreme j
? | |
Court'held that in the facts and circumstances of": {%
the case the, directions issued by CAT,  Lucknow cooig
- A : o B [
. ) R
Bench in reSpect of Dr. ~P. Mishra did not b

" be disturbed but .so far as the- .

N

require to’
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a ‘Scheme - for people who were worklng on.

i

, ‘hat in-0. A

formulation of the Scheme was: concerned, CSIR was

directed to consider the queetion of fofﬁulating

s e g e

2

R o 0

before'CAT

CSIR on '26.8. 97

L .

absorption of

was ordered to

df‘thcse' whose -

ri-i:prccesseddthe Scheme4wh¢ch“

contract

on the bas:s of. Wthh in. respect

- was to explre ‘on

25.11.87 the CSIR

tenqre'waS'contjnuing and whlch
30.6.57; the status quo :wasf"

- cAgaiﬁ in Civil Appeal
Vs. Ajay Kumar Jain

Hon'ble Supreme Ccurt
informed the Court that tcey
for

the Scientific Staff and the

which came up before

be

Pratibha Mishra's case

ordered to be maintained.

No. 6809/95 CSIR & Ors.

ad journed

were in the process of formulating a Scheme

on

case

for four weeks.

LR

U -y

(Supra)

was’ agaln:relterated by~

-

Further more Dr.
is cf no help to the applicant because Dr. Mishra
was a person who_had workee in CStR laboratory for
neecly 15 -yeane almost continucus!y except for
: (B~ short breaks and it was in that context that the
i ‘Tribunal held. that she should be paid at the
| ? . 4exiSting rates ucttl she wes absorbed in one off
'? . R the poets under CSIR. I'n the present OAs none of
: ) the appticants: have worked as. pocl officers:
5 '.aethere‘near the Iength‘of time put in by Dr: .PEéV
. Mishra as a bool' officer;’and except for one..-
apptjcant Who is in IABI,"aII.the cthers are Jng'
, %. .




different univ

appllcapte

7as membeps.

:respondents
galnst vacancxes in- the|r organlsat‘on dehohé'the
y ' et
rules/|nstruct|ons coverung .the recruutment o

»these,vacancues.

10. App!icants’ ¢counse! also
gcientists

separately in

»-s.,;,

the absence of any orders
setting aside the Sscheme .
to be operative,

. features

(10)

ersities ahd,not?under CSIR.

final

We have not been made aware of the

0A—151/95 or CA 6809/95 but none °f.;j

B B i

ntlsfs Pool

G e o

stated that the

pool Scheme had been chal lenged by him

the Hon’'ble Supreme Court, but in

staying, modifying ©f
the same would be deemed .

in which: one of the -important

- which we have’ seen s a maximum tenure

period of three years.

11. . The Tribunal’'s deicision in the case of

Dr. M.G. Anantha Padmanabha Shetty relied upon

by Shri Bh

because that was @ case when the applicant was.-
/

praying that his tend% period as a pool officer in

c.s.1.R. pefore his regular absorption in

@hat very - Orgahisaiion be counted @& qualafytng

. \ .
period for . pension;/y benefits. That prayer waaA-

allowed, but that/is not the same thing as saying:

that a’person such as applicant Dr. Ramchandre

A
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ardwaj also does not help the applioantﬁ;;
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years in

who completed' his tenure period.of three

BHU on 30.6. 96 has an enforceable fegal right to

cdmpel CSlR‘to absorb hlm ‘in thelr organlsatlon

‘.,.-r_...-. ...~.-. O

apply when»"‘;

- ...-.wr—--.w_.y

’ Jwrhsal A

iappOInt them

i» . Applicant Dr. Ramchandra has fited C.P.~

No. 59/98 in CA No. 926/97 and similarly

Ram Naglna Pandey ‘has flled cC.P.

applicant Dr.
assert ~

No. 135A998 in 0.A. 'NO.1934/97. Both oheizamgs:
that respondents had deliberately misled . the
Tribunal and flouted its orders dated 19.8.97, "
1.10.97;  5.11.97; 16.12.97 and 2.2.98 in not

maintaining the status quo and in failing to

release applicants’ salary after Aprtl 1887. We

have considered these C.Ps in the tight of Hon'ble

Supreme'Court’s order dated 12.10.88 in SLP No.
8356—8357/98 staying the operation of the A.P..
High Court’'s orders dated 17fa,98 in W.P. No.
34841/97. In so far as.applicant br. .Ramchandra-”

/

is concerned hIS tenure period explred on 30.6.96,

'and'O.A, No. 926/97 ltself was fited well after

tne e%piry ,Of hus tenure and no salary was due to -
him as an erstwhile pool officer in Aprll 1997 -
Hence C.P. =~ No. '59/98 zz no ‘merit and 'isr
.rejected As regards anplicant Dr. R.N. Pandey,fr

his thrae years tenurs perlod expiraed on 5.10 97..
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‘Resddndents_-

.ilékten-dated; 5/6.7.98:

have placed on record -a copy of

certifying that Bank draft

n of the Hon ble “Supreme- Court alluded to

counsel before the Bench on

Tt

TR

'
SRR S SRR

Contral Adininisirative Fnbuna:
Principuat Bonin ew Deily
Foricket Heuse

Lueperiicus Marg
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18. 12 97 be construed as deliberate defiance of g
the Tribunal’'s orders. Under the circumstances, zf
. L
C.P. No. 135/98 also has no merit and is Ly
dismissed. - f
- o E
13. In the result these 11 0.As and the two %
C.Ps warrant no interference. They are dismissed. %
’ I'mterim orderss are vacated. No costs. %
» 14. Let a copy of this order be placed in each i
; ~of the O.A. and C.P. case records. R it
k1 . ! . - .
:~‘,‘i}_: . <«
up—-ﬂv-w”*~M~K~~ muin_,““,,ﬁ,_m;;&wﬁw_ \;Nﬂ»"71~§L> R 2
, o i L
(Mrs Lakshml Swamlna han) (S R Adlge)M
Member (Jf\_ . Vice Chairman (J)
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