Central Administrative Tribunal

e . : Principal Bench
...2;5 -  New Delhi, dated this the 26th October, 1998

"HON’BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE MRS. LAKSHMI SWAM(NATHAN, MEMBER (J)

Q0.A. No.926 of 1998
- C.P. No. 59 of 1998 -
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S/o Shri . D.N- Chaudhry,
 R/o Kapoor.i Mahammadpur; *

Belaparsa,'P;O.

Dist. Ambedkar Nagar, S

U.p.- . . Applicant
I R ﬂﬂ;ﬁi&<t_(Bx;Advocate:'Dn; Sumant Bhardwa j

A With Shri H.P.Gupta)

Versus
1. Union of India through
I - - Secretary, ,
4 5 : Dept. of Science & Technology,
q . ) b New Delhi. :

2. Council of Sdientific'& Industrial
- Research, Rafi Marg, ‘New Delhi
through its Director General .

3. Director General , CSIR, New Delhi.

4. Union Public Service Commission,
Dholpur House, Shah jahan Road;
New Delhj through its Secretary.

’ 5. Shri R.A. Maselkar, Director General ,
N CSIR, Rafi Marg, A .
s : New Delhi (On C.P. No.59/98) . Respondents
(By Advocate: Shri A.K. Sikrij &
‘ Shri Mano j Chatter jee)

i O.A. No. 1646 of 19g7
' Dr. Deo Brat Pathak --.. Applicant
(By Advocate: Dr. Sumant Bhardwa j)
with Shrj H.P.Gupta)
Versus ,
d Union of India & Others Respondents

(By Advocates: Sh(i A.K.Sikri
and  Shri Manoj Chatterjee)

. O.A. No. 1934 of 1997
- C.P. No. 135 of 7oga/
Dr. R.N. Pandey ‘ //[..4App|icant’

(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P.Gupta)
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Versus
1. Union of India through |
: Secretary, Dept. of Sc. & Tech. { |
3 Shastri Bhawan, New Delhi. ]
S 2. CSIR, Rafi Marg, New Delhi. |
; 3. D.G., CSIR, New Delhi. j
g - 4:~UPSC:'New‘Delhi:T“jf““““”’”“‘f |
3 ‘5,'Shri.R.A.vMasélkarf"DfGﬁﬂfCS]R = |
e New Delhi (On'C.P. No.135/98) .... Respondents 1 E
? (By Advocates: Shri A.K. Sikri !] i ;
s : - and Shri Manoj Chatter jee) p 2
. . . P T B . - . i 3 |
- . P T T S . HE |
- O.A. No. 1938 of 1997 4 |
0 Dr.. Nirmala Kishore - ’ ... Applicant ﬁ !
: : ; !
(By Advocate: Dr. Sumant Bhardwaj ; ;
with Shri H.P.Gupta) ; j
— , ' - Versus AlRE
Union of India & Others o ... Respondents ih i
" (By Advocate: Shri AK.Sikri : éf'f }
' and Shri Manoj Chatter jee) i o
SRR
i O.A, No. 2789 of 1997 Sy
| - ivg
Dr. A.K. Panda & Others -... Applicants MRS
(By Advocate: Dr. Sumant Bhardwa j f'ff
: with Shri H.P. Gupta) e
E P
dobrao
Versus Iféj!
i“:, . fr' i.‘!g' {
Union of India & Others .. .. Respondents SR
(By Advocate: Shri AK.Sikri {q;r%,
and  Shri Manoj Chatter jee ff“ %i
. . » e
. O.A. No. 437 of 1998 Cli e
* N
Dr. S.B. Aggarwal ... Applicant ijé}
(By Advocate: Dr. Sumant Bhardwa j il :
with Shri H.P. Gupta) SR
NinE
Versus ,}f“ ;!
' Union of India & Others ... Respondents ;fV gi
(By Advocate: Shri AK. Sikri @:‘!g
and Shri Manoj Chatter jee) ié;;g%
- i
! P
O.A. No. 438 of 1998 2ﬂl“-f£
! - IERE 1 B i
‘ ‘ : R
Dr. A.K. Tiwari Appiicant e
. }';? ;
(By Advocate ! Br. Sumant Bhardwa j 355
with Shri H.P. Gupta) ; ,
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Versus

Union of India & Others - ... Respondents

(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatter jee

,0 A. No, 1583 of 1998

—

T Dr‘"K Umakanthamf"fm""f““}'f"°”~” “Applicant”

(By Advocate: Dr.- Sumant Bhardwaj -
with Shri H.P. Gupta)

"j-_r' Versus

.?;;iw,Unlon of lndla & Others—»~ﬂ~?iiﬁfﬁﬁ.;TRespondehis‘

(By Advocate ..... Shrl AKonSikri- .
- and Shra Mano; Chatterjee)

. 0.A. No. 1598 of 1998
Dr. Anita Pande . _' ... Applicant

(By Advocate: Dr. Sumant Bhardwa j
with Shri H.P. Gupta)

- - Versus
Union of India & Others .... Respondents
(By Advocate: Shri A.K. Sikri -
and Shri Manoj Chatterjee)
0.A. No. 1599 of 1998
Dr. Bina Singh . i ... Applicnat

(By Advocate: Dr. Sumant Bhardwa j
with Shri H.P.Gupta)

Versus
Union of India & Others ' .... Respondents

(By Advocate: Shri A.K. Sikri
with Shri Manoj Chatter jee)

O.A. No. 438 of 1998
Dr. D.S. Tripathi ... Applicant
(By Advocate: Dr. Sumant Bhardwaj
with Shrl H.P.Gupta)

Versus. v

(By Advocatey Shri A.K. Sikri
anq// Shri Manoj -Chatter jee)

- Union of Indija § Othen§: 4 - .... Respondents
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ORDER

BY HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

A
These 11 O.As involve .common questionsof

law and fact and are’bejhg disposed'9f by this..

_COMMON_ Order . . o e e e D

VS Y

2. There are 11 apglicants in all, ~ one in
éggb;qfhthé :1170.A§.‘ Sixdof_them_wére workipg‘in
ui!B%Séf;;#ﬁ?Hdu. 'Unfve;sfﬁk;v"two “in éo?ékhpur
"Upi?éféi%y; one in Kumaon University, VNainital;'

i - :  i . one {n IAkf, - New Delhf; and one in ‘Andhré;
UniVersL{y,, Visakhapatﬁam. anh of them meugnsr

respondents’ orders informing them that consequent

to their completion of tenure in the Scientists
g ' " Pool they stand relieved from their duties. They

further seek a direction te respondents to’

absorb/regularise them taking into account their
full length of servicén from the date 6f their
initial engagement, with continuity of service and:

other benefits.

f , 3. We have heard Dr. Bhardwaj and shri
H.P.Gupta for the 11 applicants. Shri Sikri and
Shrj Manoj Chatter jee appeared for the respondents
and were also heard. Parties were allowed to file

' ' written submissions which havp been taken on-

record. We have perused the materials on record

and given the matter our careful consideration.
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- #7Zof-applLicant- D

4. By Home Ministry (Dte. of Man .Power)

Resoﬂution' dated 14.10.58 (Ann. P-1 to rejoinder

ﬁ”feSbiiedffte} constitute;a

v e e A e L L -

e e

".(éﬁbhéeié’ supplied) placement of well qualifiedff"

indian SC|ent|sts and technologists returning fromfw'

P b -

abroad untilttthey were absorbed sin. suitabie postle,

R O e TP s S Nkt e [

on a more- or Iess permanent bas:s Persons wuthj_

indian qualifications who had outstanding academiC‘:
‘records could also be consudered for appointment.

iPérsté eppointed to the pool would be attached to

'erGovt. Dept. or a State Industrial Enterprise,

national :laboratory, university, _or ,scientific‘
inetitution, or given some other work depending
upon the requirement and their qualifications end
experience. The CSiR was to be the controlling
authority of the poo! and in its administrative
control it was to be advised by a'Committee headed
by the D.G., CSIR, and representative of various
Minietries as also a UGC representative, and two
non-officials from private industry. The
emoluments of a pool officer wene determined, the
authorised strength of the pool 'was likewise
determined and ‘selections were to be made in
consultation with UPSC for &hich' a special
Recrqitment Board ‘was. set up headed by the
Cheirman;Member, URSC. Vacancies-in the pool were;'
to be netified from time téktime, ané‘a standing:”
committee headed by DG, 98!R and nebresentative of

various Ministries was conetituted for allocation

Ramchander) the Govt ~of lndiaﬁ4

e e o S,

PGSl for the temgoragz"l




(6)
of duties to pool officers after their selection,

and also for their placement on a permanent basis.

e L T

S N L NI PPN

worklng of the Pool EBTMHA (Dte “of Manpower) and

1'also to frame wregulatlons for regulating

condltlons of servxce of pool officers' Untll such

- -

regulatlons’were framed

P - u,—pw—rww—.« e it e, (o
o ik o e o . -

governed by the ex1st1ng regulatlons whlch applled

S B by e em

to temporary Class I offlcers of CSIR.

s
R S ’A? copy of the terms and conditions of
‘j; '~ appointment and guidelines to institutions in
V regard to the SClentlStS Pool Scheme efFective

“ from 1.1.991 prepared by CSIR is placed at Pages
126-133 of the O.A. 1Item 7 of the general terms
and conditions of appointment states‘categorically
that the tenure in the Poo! is fixed and no
extension is permitted beyond the period of
'appointment specified initially. Continuance in
the pool ’within the tenure fixed at the time of

l appointment would depend on the performance of

officers to be judged by their

confidential reports. TItem 2 of the guidelines to

the institution states Categorically that

tenure of a pool officer is three years only in
‘total subject to the prescribed
till ne/she gets an regular appointment whichever
is earlier. The

selection. Tt never exceeds three years.

pool offlcers were to be~

vearly progress and

the.

tenure is fixed at vhé time of:

théﬂ”

The CSIR was to furnlsh a 6 monthly report on theu;*

conditions, or

#
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'appointed under the Poo| Scheme for & period of

three years VThus appllcant Dr . RamchandraJ

A

o pibecnbis ‘i‘”:é;"“‘_r‘ s

wle. .

o apponntment é“ SRA (Pool Offioer) he Will::work

ST SR RE Sk :
e L—~‘ —*-.f b T

under the admlnlstratlve _contro| of

BHU. He wil] “draw a salary of Rs.2425/- p.m.

plus allowancesa: His tenure as g SRA( (Poo)

Officer) shall pe for three'years, or till} he

- obtains an appointment either temporary or

- Permanent p India, whichever is earlier,_and the

letter further goes on to state‘ that applicant

Dr.Ramchandra had accepted these terms and

conditions vide his letter dated 30.6.93 (Page 121

of 0.A. No.926/97) . This is further confirmed

from.respondents’- letter dated 21.8.85 (Page 124

of 0.A, No. 926/9?) lnform:ng applicant Dr.

Ramchandra that on the basis of his Annua|

Progress Report and ACR for the pPeriod July, 1994

to June{ 1985  he was permltted to continue for

one year w.e.f. 1.7.85 and he would be completing

the next tenure of three Years jn the Pool on

30.6.96 beyond “which there ¥as no extension of

fully aware that hijg tenure in the’bool expired on
- /

tenure. Applicant oOp, Ramchanj;é/\was htmself o

30t6.96 as is clear from hijg letter dategq

2/11.7.96 (Page 111 of 0A-926/97) .

6. Each of the 11 appllcants before us were

of- Geology' BHU Banarasff"

Durlng the " “'tenure offkvhpej;

Registrar{gﬁ




7. . It is~therefofe clear that the Scientists’

P
| | -
qul Scheme provided a tenure for a maximum period ;; f
of ihree years and at the conclusidh of the tenurg'“ fg ;
pép?bd,”applicénfs autdmaticéljy” ceased to bé;i |
m 05T "+r+ere ;:.‘za;;g;éj R
‘abplncants who were members of ; i
N *.agalﬁst;fegu ar vééaﬁcT;;ion complé£;;ﬁaﬁnﬂ '%f
» 30584/91 Dﬁﬂ‘ Shavlfdeet Singh ‘Vs. UOL'"&ﬂ{ :'  ;Ej
"'OFQI -decided ~ on AZSQ].QS has dismissedl’bthe;;_ §'§
S G cHaLyQﬁgef_to Scieﬁtists.Pool Scheme 1991ﬁ ho!dihgf: " g%}
\\A"‘Wi“ o jnier_alié thét the Schéme is onl} a facility and i;;
[ {Hét {60. temporary and not a regular appointmeht, ?{?\
and the Schemg is not arbitfary when it imposes a j;ii
réstriction of three years on the tenure period. " ’{§:
, 8. Our attention has been drawn {pm annéxures - ;%f
‘ | to thg rejoinder in Q.A. Nd.v926/97, to O0.A. ‘No. E;Z;
A 83/98 Dr.  Pratibha Mishra Ves  UOI & Ors. i |
disposed of by CAT, Lucknow Bench with certain’ ;;j‘
1 diréctioﬁs on 25.9.98  including one for;~ 1t
.} formulation of a Scheme for absorption of Research - ;
Scientists gt suitable levels. Aga:nst that order- 'EJ
dated 25.9.95 the CSIR filed SLP No. 1880/97 in._-‘" - B
’ the Hon’ ble Supreme Court which was disposed of byrv- f:;i
Vorder'dated 2. 5 87 whereby the Hon ble Supreme ;{%.
Court held that in the facts and circumstances of& ,g.g
’ the case the. directions issued by CAT, L 3
Beth in respéct of Dr. P. Mishra ‘a
require to _)be' disturbed but .so far. as. thef: |
L
|
| |
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formulation of the Scheme Was-concerned, CSIR was

directed 'to éonsidér the question of fofﬁulating

for people who were working on contract .

a %cheme

in . O’A

_backgroundvthat

T e i s e

e P e w L

‘_CSiﬁioﬁ 2648;97;“oh;the bésis;of“wHPCh in4.respect
L igf-fhbSe“Whose‘;teane wastconfjnuingAand whlch 'f3j

E was to explre ‘on 30.6.97, the vstatus quo was

.;,,,VW,,.-,_“ o e eees

ordered to be maintafned. ’Again in Civil Appeal

No. 6809/95° CSIR & Ors. vs. Ajay Kumar Jain

which came up> before Hon{ble Suprehe Court on

25.11.9f' the. CSIR informed the Court that they
were in the process of formulating a Scheme .for
absorption of the Scientific Staff and. the case

- was ordered to be adjourned for four weeks.

Further more Dr. Pratibha Mishra's case (Supra)

is of no help to the_applidant because Dr. Mishra
was a.persoﬁ who‘had worke& in CSIR laboratory for
: ﬁeéfly 15 " yYears almost continuous!: except for
short bréaks and it wég in that context that the

‘Tribunal held that she shouid be paid at the

°, Vexisting rates until she was absorbed in one »of '

the posts under  CSIR. In the present OAs none of
the applicants have worked as pool officers

anywhere near the Iength of tsme put in by Or. P. .-
_ /o o
Mishra as a pool - offlcer and except for‘ one
appfjcant who is in IARI, all. the others are .in

1




different universities and. not ‘'under CSIR.
g. ‘We have not been made aware of the final

OA-151/95 or CA 6809/95 but none of,;—_.

R
outcome of

“‘above - glves ‘.v -,3.iv

e B AT T o et ane

e R ae -

Sch~é~h~‘~e—-,~.~—~“1 991 —l p

or~ compelsw R

o i R T

lf”flres onde gL iﬂppllcantsh

I I U

~

- aga|nstwyacanC|es in their organlsatnon dehors the

rules/lnstructlons Qoyerlng the - recrultmentA_to:»

,these vacancues

10. 7Applicants’ counse! alsc stated that the

Scientists Pool Scheme had been challenged by him

separately in the Hon’blelSupreme Court, but »ing
the absence of any orders staying, ﬁodifying or
setting aside the Scheme, the same would be deemeéi
to be operative, in which one of the - important

features - which we have’ seen is a maximum ' tenure

period of three years.

11, . The Tribunal's deicision in the case of

Dr. M.G. Anantha Padmanabha Shetty relied .upon
by Shri Bhardwaj”also does not help the applicant,
because that was a case when the applicant wé§~

praying that his teng% pericd as a pool of ficer in

”C.S;J.R. ‘before  his regular absorption in

fhat Very organisation be counted a qualifying.
period fof: pehsiohary benéfi{s. That prayér wéé

-
allowed, but that is not the same thing as saying

that a person such as applicant Dr. Ramchandré

A
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compel CSIR to absorb hlm ln thelr organlsatlon

flts posts

brey
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No. 58/98 in OA No. 826/97 and similarly
applicant Dr.
No. 1354998 in 0.A. .No.1934/97. Both
that respondents had delfberately misled . tﬁe
Tribuna! and flouted its orders dated 19.8.9?;
1.10.97; 5.11.87; 19.12.97 and 2.2.98 in not
maintaining the“ status quo and in failing {5
release applicants’ salary after Apral 1997, We
have considered these C.Ps in the light of Hon'ble

Supreme Court’'s order dated 12.10.98 in SLP No.

8356-8357/98 staying the operation of the A.P.

High Court’s” orders . dated 17. 8.98 in W.P. Noi -

34841/97. In so far as applloant Dr. Ramchandra

is concerned hlS Lenure .Period expired on 30.86. 96
and 0.A. No. 926/97 ntself was filed wel| after

the expfr? of hlS tenure and no salary was due to

t

him as an erstwhlle pool officer in Aprll, 1997,“

Hence C.P. " No. '5g/98 has no merit and ie.

rejected. As regards applicant Dr.  R.N. Pandey,

his threg yeaps tenure parmd expired on s, 10 97,

who»comoleted'-his tenure period.of three years in

BHU on 30'6-96 -has an enforceable Iegal right to

n‘_ the

12, -+ ‘Applicant’ Or.  Ramchandra has filed C.p:

Ram Nagina Pandey has filed C.P.
o assert ~ .
chiniengs.
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Respondénts have placed on record -a copy of

.

‘1etter dated 5/6 7 98— certlfynng that Bank draft

-~-by~appllcants counsel before the Bench on

19 12 o7 be construed as deliberate deflance of
- the Tribunal’s orders. Under the circumstances,
'C.P. No. - 135/98 also has no merit and is

dismissed.

13. In  the result these 11 0.As and the two
C.Ps warrant no. lnterference They are dismissed.

‘Interim orderss are vacated. ‘No costs.

14. rLet é cab; 6f this order be placed in each

of thé;O}A..and_Cng case records.
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