Central Administrative Tribﬁnal
Principal Bench

] " New Delhi, dated. this the 26th October, 1998

HON’BLE MR.'S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

O.A. No.926 of 1998
) C.P.'Nof>59 of 1998

e i en 2w = DPw - Ramchandpa o T T
o " S/o Shri D.N. Chaudhry,
- - R/o Kapoor.i Mahammadpur, * -~
Belaparsa, P.O.
Dist. Ambedkar Nagar,
CULPL .

Applicant
C - (By,Aoncafe: Dr. Sumant Bhardwaj
- - with Shri H.P.Gupta)

Versus

7. Union of India through
. - -+ Secretary,

' . Dept. of Science & Technology,
4 New Delhi .

2. Counci! of Scientific & Industrial
] A o Research, Rafi Marg, New Delhi
through its Director Genera!.

3. Director General, CSIR, New Delhi.
4. Union Public Service Commission,

Dholpur House, Shahjahan Road,
New Delhi through its Secretary.

, ~ 5. Shri R.A. Maselkar, Director General,
A CSIR, Rafi Marg,

o4 New Delhi (On C.P. No.58/98) Respohdents

(By Advocate: Shri A.K. Sikri &
' Shri Manoj Chatterjee)

O.A. No. 1646 of 1997

Dr. Dec Brat Pathak .
(By Advocate: Dr. Sumant Bhardwaj)
with Shri H.P.Gupta)

Applicant

Versus
, Union of India & Others Respondents
(By Advocaies: Shri A.K.Sikri

and Shri Manoj Chatterjee)

0.A. No, 1934 of 1997
C.P. No. 135 of 1998

j ' ~ Dr. R.N. Pandey Applicant
‘ i ) (By Advocate: Dr. Sumant Bhardwa j
' with Shri H.P.Gupta)
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- (2) .
Versus [é
1..Union of India through Z

Secretary, Dept. of Sc. & Tech.
Shastri Bhawan, New Dethi.

2. Q§IR, Rafi Marg, New Delhi.

3;_D G. CSIR New Delhi.

.‘/

‘”“’f‘4‘“UPSC““NeW Deih.:f::r*-ﬁrr*<4:;<<v~~

g Shri.R.A. Maselkar  D:G-, CSIR =
New Delhl (On C.P No.135/98) .... Respondents

(By Advocates Shri A.K: Sikri
.and Shrl Mano; Chatterjee)

T O A No 938 of 1997

‘ ﬁ‘,?' —Déifﬁi}hgia‘Kishore : e Applicant

(By Advocate: br. Sumant Bhardwa’j
~ .with Shri H.P.Gupta)

Versus
Union of India & Others ... Respondents

(By Advocate: Shri A.K.Sikri ‘
R and Shrl Mano j Chatter;ee)

Q.A. No. 2789 of 1887

Dr. A.K. Panda & Others .... Applicants
(By Advocate: Dr. Sumant Bhardwa j
with Shri H.P. Gupta)

Versus
Union of India & Others .... Respondents
(By Advocate: Shri A.K.Sikri
and Shri Manoj Chatter jee

O.A. No, 437 of 1998

Dr. S.B. Aggarwal ... Applicant
(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P. Gupta)

Versus

Union of India & Others ... Respondents
(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatter jee)

-

O:A. No. 438 of 1998

Dr. A.K. Tiwari Applicant

/4

(By Advocate : Dr._Sumant'Bhardwaj
with Shri H.P. Gupta)-
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Unibn-of

India & Othe

(By Advocate:
and Shri Ma

Versus

(3)

rs .. Respondents

Shri A.K. Sikri

noj ChatterJee

Union of India & Othe

Shri A.
Shri Ma

(By Advocate:

// and .

rs: ., .... Respondents

K. Sikri
no.j Chatter jee)

) -0.A. No. 1583 of 1998
V:**Dr;fofUmakanth§m i”TifT“”*“f“”“‘”‘ . Applicant
(By Ad@ocafelfDrl'Sdhaﬁt"Bhéédwaj'
with. Shri H P. Gupta)
; s e Versus
S ROLEa ;;T - Unlon owandla & Others~w~~y7 Réqundeafé"
e NN(By Advocate. Shrn AWK;WS¢knm-w~p" :
1Q‘. : _and - Shri Manoj Chatter jee)
. O.A. No. 1598 of 1998
;\ Dr. Anita Pande Applicant
(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P. Gupta)
- - Versus
Union of India & Others ' .... Respondents
(By Advocate: Shri A.K. Sikri -
) and Shri Manoj Chatter jee)
O.A. No. 1598 of 1998
- i Dr. Bina Singh : Applicnat
| o s (By Advocate: Dr. Sumant Bhardwaj
b i with Shri H.P.Gupta)
Versus
Union of Ingia & Others .... Respondents
(By Advocate: Shri A.K. Sikri
with Shri Manoj Chatter jee)
i O.A. No. 438 of 1998
! . Dr. D.S. Tripathi . Applicant
I (By Advocate: Dr. Sumant Bhardwaj
B with Shri HLP;Gupfa)
? : Versus o .
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Wcommon order.

BY HON’BLE MR. S.R. ADIGE, VICE CHAIRMAN (A

These 11 0.As involve ..zommon questionsof

)

e e P e e e R S T 1S e e e

2. There are 11 appllcants |n aII - one {n:

—— :\h-wu’—l,'

each of the 11 0 A

o Baneraesofhdghi Uh yere!tx;. two ""Th Gorakhpyr"
"Universffy;f ‘one rn:Kumeon Un;versity, Nainita]¢5
6hé“¥h IARI 'New. dé{BYE end one in Andhra -

UniVersLty, Visakhapatnam. Each of them impugns

respondents’ orders informing them that consequent
to their completion ofvtenure in the Scientists
Pool they stand relieved from their duties. They
further seek a direction to respondents to

absorb/regularise them taking into account their

full length of service from the date of their’

initial engagement, with continuity of service and

other benefits.

3. We have heard Dr. Bhardwaj and shri
‘H.P.Gupta for the 11 applicants. Shri Sikri and
Shri Manoj Chatter jee appeared for the respondents
and were eleo heard. Parties were allowed to file
wrftten submissions which have been taken on
record. We have perused the materials on record

and given the matter>our careful consideration.

s

law and fact and are being disposed of by this

SIX of them were worktng ﬂhl
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4.

By Home

Ministry

Resolutioh

dated 14.10. 58

"(Dte.

(Ann.

of Man

P-1 to rejoinder

Power)

Ramchander) ‘the Govtv~ ofllndia“'

-

Dr4-

resolved to iconstltut

supplued)

*Qoffapplicant

€a pool for the _gmgg;ggx

‘~.s-~..m4 R L T T

placement of wel|

e e At i ke JSIERSIEPR,

(emphésis o qualafled

lndlan Sccentlsts and technolognsts return|ng from T

they were absorbednln sultable postsw;

© e e s g

ebrdad unt|l

L e, e

on a'more or less permanentwba5|s.m Persons wvth B

':g "lndian,Qualifications,whoAHed ouﬁstending,eeademjc

" records could: aISO~be.eonsidered for appointment.

lﬁe}sons appointed to the pool wduld be attached to
X ‘\d\d_ . Ce e
ﬁ : a Govt.

national

Dept. or a State Industria! Enterprise,

laboratory,. university, or ~scientific

institution, or given some other work depending

upon the requirement and their qualifications end

experience. controtling

-The CSIR was to be the

authority of the poo! and in its administrative

{ contro! it was to be advised by a Committee headed

g L by the D:G., CSIR, and representative of various

,i : Ministries as also a UGC representative, and two

non-officials from private industry. The

emoluments of a pool officer were determined, the

authorised strength of the pool! was |likewise

determined and ‘“selections. were to be made in

consultation with DPSC for which a special

: Recruitment Board was set up headed by the

'URSC. Vacaﬁdies in the

\

f'rom time to time

Chéirman/Member, pool were

- o . ‘to be notified ,'and;a

standing

committee headed by DG, CSIR and representatlve of

varlous Mlntstrles was constituted for allocation . ' s
» ' i
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(6) -
of duties to pool officers after their selection,

and also for their placément on a permanent basis.

The CSIR& was to=furnlsh ‘a

of”Manpower) and

f.;'condltlons of serv1cerof pool offlcers. Unt11 such

be

regulatlons were;framed

: ‘Nw-mwv“rg;;;;ggghby the ex1st;;g reguléf?g;;“whlch apgiied >.‘V
”" g T *'E;J\So‘rary”cfa{;'é ?B’%EiéééJéf’ CSIR.
| i A N : -
vt 7tts. 77 AL copy of the teérms and conditions of |
\l "”Al‘f“appéintmehﬁ and guidelines to institutioné in
regard to the Scientists’' Pcol Scheme effe ctlve .
4 “ from 1f1;991 pfepared by CSIR is placeéd at Pages
ﬁ> 126-133 of the 0.A. TItem 7 of the general terms
k1 and conditions of appointment states categorically
4 that the tenure in the Pool is fixed and né
» i © extension is permitted bevond the period of
R 3 appointment specified initially. Continuance in
theApool within the tenure fixed at the time of
appointment would depend on the performance of
officers to be judged by their vearly progress and
confidential reports.  Item 2 of the guidelines to
the iﬁstitution states categorically that the
’ tenure of a pool officer is three years only in-
total subject to the'prescribed' conditions, -or
till he/she gets an regular appoihtment wﬁichever.
. is earlier. The tenure is fixed at the time of
selection. It never exceeds three yvears. ’/
:
|
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(1)
6. Each of the 11 appfjcants before us were_
- 4 :appointed under the Pool Scheme for a period of

three years Thus appllc nt Dr T;.Ramchandra s,fzs

Ann T

‘1m;;£5£ N° 925/97)" SDelelcallydstates that ‘he has been'”

HE S =

permltted to JOln as Sr Rese,fch Assocuate (Poolg!f

- . T ""’ L TrT

. Offlcer) “a

;__;A_.r e A

i an

w.e.f. tenure of h}s'>

AP} =

e épp0|ntmeﬁi”-es ‘SRA,(Pooi Offlcer) he wull work -
under the administrative ‘control ‘of Registrar,
. Qm, BHU . He will draw a salary of Rs.2425/- p.m.

_ \j., e plus allowances.: His tenure as a SRA (Pool

Offlcer) sha!l be for three years, or till he
. obtains an 'abpofntment either temporary or

. permanenf in India, whichever is earlier, and the ' . : ’@

jetter further goes oOnN to state that applicant
Dr .Ramchandra had accepted  these terms and

conditions vide his letter dated 30.6.93 (Page 121

) . - of O.A. No.926/87). This is further confirmed
from.respondents’- letter dated 21.8.95 (Page 124
of O.A. No.926/97) informing applicant Dr.
Ramchandra that on the basis of his Annual
Progress Report end_ACR for the period July, i994
to June, 1995 he was permitted to eontinue for

. ' one year w.e.f. 1.7.85 and hé would be completing

the next tenure of three years in the Pocl on

30:6.96 beyond .which there was no extension of

tehure. . Appl.icant Dr./ | Ramchandra was hﬁmself

fully aware that his t7nure in the Pool expired on
30,5.96 as is clear -from his letter dated

2/11.7.96 (Page 111 of OA-926/87). - aF
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7. [t is therefore clear that the'ScieA‘
Poo! Scheme provided a tenure for a maximum_period

of three years and at the conclusioh of the tenure

period, automatlcally cee?ed to b?:ﬁ,

rapplieante

<on

oblugaﬁlon;

g

abssorb/regularlse.JVV:‘

gt T BEAR AT

v of thelrw”feeuren;
o - 30584/91
h Ors.' deCIded oﬁm 26..7. g6 .'Hae: dlsmlssed the -
_rcﬁaLJenge, to Scuentlsts Pool Scheme 1991 holdihg-’
fﬁier alia that the Scheme is only a facnllty and
-fﬁai {eo' temporary and not a reguliar appountment,
and the Scheme is - not arBitrary when it imposes a
reetriction of three years on the tenure period.
8. Our attention has been drawn iy annexures
to the rejoinder in O.A. Ne. 926/97, to O.A. No.
83/96 Dr. Pratibha Mishra Vs, yo! & Ors.
disposed of by CAT, Lucknow. Bench withm certain
directions on 25.9.86 including one for
formulation of a Scheme for absorption of Research
Scientists at suitable levels. Againsf that order
dated 25.9.96 the CSIR flled SLP No.
the Hon ble Supreme Court which was disposed of by
_order dated 2.5.87 whereby the Hon’ ble Supreme

Court held .that in the facts and circumstances of

‘the case ‘the directions issued by CAT, . Lucknow

r~¢~ Shall Jeet Singh Vs, u0| &»;i

1880/97 in

v A——————por A

w;an:z;ufésm;:t..ssr:““-sxzmge;;-;:u‘e:;::aa)g:-‘«':‘w,zv-:»ﬂnfmzm::‘v,»;‘-.r A

SR i o B

0%

Bench in respect of Dr. P. Mishra did not
require to be disturbed but .so far -as the
3
i N
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‘a ‘Scheme

formulation, of the Scheme was. concerned, CSIR was

directed to cons

Luckﬁow j

ider the questlon of formu\atlng

for people who were worklng on. contraqtﬁ

Benbh

P

¢

of those -whose

was to expire on

ordered to be ma

25.11.97 the CS

Further more Dr.

_;rnformed “ihat  the - CSIR™ had"armOSt

<..,,-.._. e

A;processed thé;Scheme,whlch was agann relterated by [

CSIR on 26 8. 97 _on the baSIS of WhICh in respect$:f

ténure was continulng and whlch

30 6.97, the status quo ,was}

|nta|ned. Agaln in Civil Appeay:

No. 6809/95 CSIR & Ors. Vs. Ajay -Kumar Jain

which came Up before Hon'ble Supreme Court on

IR informed the Court that they:

were in the process of formulating a_Scheme for
absorption of the Scientific Staff and the case

. was ordered‘ to be adjourned for four weeks.

Pratibha Mishra's case (Supra)

is of no help to the applicant because Dr. Mishra’

was a person whovhad worked in CS{R labeoratory for

nearly 15 - years

short breaks and

dalmost continuous!y except for

it was in that context that the

rribunal held that she should be 'paid at the

existing rafes until she was absorbed in one of".
. . / -

the posts under CSIR. I'n the present OAs none of

the“app{icants have wdrked as. pocl officeré

anywhere near the

Mishra as a bool"

applicant who s

length of time put in by Dr. Pl
’ ! , ‘ SR
officer, and except for one. -

in IARI,/é||,the others are .in_
1

et et b i



oufoomé,of;«OA—1Sf/95

different universities and.not‘under CSIR.

Q. . We have not been made aware of the final

or CA 6809/95 but none of:

glves-”

~:~aga|nst vacanC|es ln thelr organls

ge AP o R e

- t.‘h_t-::_”,"S’c;'i"-é_nt i sts ‘Pool

atioﬁ dehors the:f .

rules/tnstructlons coverlng the 4recruitment ﬁtq;'

_"these‘vacanples. 1 R " N

10. Applicants{ counse!l also stated that the

Sc}entists Pool Scheme had been cha! lenged by him
separately in the Hon'ble Supreme Court, but in
the absence of any orders staying, modifying or’

setting aside the Scheme, the same would be deeme¢

to be operative, in which cne of the - important

. features - which we have’ seen is a maximum " tenure

period of three years.

11. - The Tribunal’'s _aeicision'in the case of
Dr. M.G. >Anantha Padmanabha Shetty relied -upon
by Shri Bhardwaj also does not help the applicants. .
pecause that was a case when the appY%cant' w5%=
praying that»his tenu% period'as’a poo( officer'én
'C:S;Y.R. ‘beforg his regular ébsorption in

@hat véry organisation be counted a qualif*i@g;b

- - : | - -~
period for . pensionary benefits. That prayer ”wgé
allowed, but that is not the same thing as saylng

that a person such as applicant ‘Dr. Ramchandra

A

IR TNy :a\, ot
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who comp!eted'~his tenure period.of three years in

BHU on 30.6. 96 -has an enforceable legal right to

compel CSIR to absorb hlm in thelr organlsatlon

=

'?appOInt them

12L - Appllcant Dr.‘ Ramchandra has filed C.P..-

No. 59/98 ‘in  CA~ No. '928/97 and similarly

applicant Dr. Ram Naglna Pandey ‘has filed C.P.
assert ~

No. 1354998 in O.A. No.1934/97. Both ciilisemngs.
that respoﬁdents had delfberately mislee . the
“Tribunal and flouted its orders dated '19.8.97,
1.10.87; 5.11.97; 1.12.97 and 2.2.98 in not
mainfaining the” status quo and in failing tc
release applicants‘ salary after Aprll 1887. WeA
have considered these C.Ps in the light of Hon’ ble
'Supreme_Court’s order - dated 12.10.98 in SLP No.
6356-6357/98 staying the operation of the A.P.
High Court’s” orders*'deted~1718;98 in W.P. Ne%f
34841/97.  In so far as'app'-l icant Dr. Ramchahdré« |
‘s concerﬁed hIS tenure perlod explred on 30.6.86,
.'and'O.A, No. 926/97 ltself was flled well after
'the explry of hIS tenure and no salary was due to

Vo
as an erstwh}1eApoo| officer in Aprll, 1997

Hence C.P. '~ No. '58/98 has no merit and isg

S

re jected. As regards applicant Dr. R.N. Pandey .,

his thraa.yeare tenure pariod expirsd oﬁ'5;10‘9+é
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,,Resgendents

sletter:dated 5/6.7.98

have placed on record

~-a _copy of

certifying that Bank draft

while no- doubtw payment [

‘counsel before

18. 12 97 be construed as deltberate defiance of

the Tribunal's orders.

C.P. No. 135/98 also has no

dismissed.

-Under the

13. in the result these 11 O.As and the two

C.Ps warrant no interference. They are dismissed.

‘Interim orderss are vacated.

the Bench on
circumstances,
merit and is

No costs.

14.>‘ V'Let a copy of this order be placed in each

of the O.A. and C.P. case records..

Y B, T 2 e 3ot

(Mrs. Lakshmi Swamunathan)
Member (J)-

JGK/

Lour(“:‘r;-ﬁ;\a

Central adminisirutive Tribunaj

Ponoipal Eonci mew Detni
Faridkot House,
Cugernicys Marg,
Now Dielbn 1 1000)
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