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0, f.No,433/1998 o

Ney Delhis this the 67 day of July,1998,

HOK YBLE M Re S Ro ADIGE, VICE CHAI AR (R) o

payan Kumar $/o Shri Hem Raj Shama,
Rlo Q.No,97, OGowts tolony, Mohd.pury
sector=-I, R K.Pursm,

Now Balhi 00 )
(By Adwecate: shri Yogesh shama )

0000 kpplicanto‘ )

Vg rsus
Union of India through

1, The Secretaryy
secretariat of the Election,
mmmission of India,
Nirvachan Sadan, -
ashok Roady
New Delbi o

2, The tnder Secretary,
secretarial of the Election,
ommission of Indiay
Nirvachan Sadan,
ashok Roady -
Neow Dalhi e0000 R@q:on dmts‘oﬁ

(8y adwecate’ shri arem Birbal)
. Jupm@Ny

~ fpplicant impugns respon dentsd o rder
dated 105“2.96 (éﬂnaxu:e}ﬂ‘l) to the extent that it
justifies his nom-consideration by respondents
for grant of temporary status uader the Casual
Laboﬁ.‘rers(srant of Temporary Status & Regulation)
Schens, 1993 and seeks a direction that the
action o‘f‘ respon_dmts comp elling hidtﬂ wo rik

as a Swagper is illegal, unjust and arbitrary.

2. adaittedly applicant wrked with

'respondents continuwously as a Casual Laboures

Prom 2143.97 to 28,11,97 after which hs was
disengageds He filed 04 MNo,130/98 alleging
tha‘:‘: wvhile he had been disengaged, although

',hgg sg;ﬁceg were satisfactory, respondents had

e




mgagad i’-resher,s‘fmm the open mzrkat, which
violatad the aforementioned Schemes Noticing
tha£ applicaat”'s rep resentations dated 26, 12,97
and 12.12,97 to Respondent Nos@g still remained

unanswered, the Tribunal by its order dated 121,98

directed respondents to dispose of applicant ‘s

| rep resent:.ations ulthin a Specifiéd time limit

and while doing so spell out cleaply whaother

. applicant?s case fell within the parameters of

the Schemg, and why he was not praferred to Preshers

and outsi ¢:'|ex*§3}.o’3

3. Pursuant to the shove directions,

respondents issued the impugned ordsr dated 102,98

against which the present Op has been Piled

4, In so far as aspplicaebility of the Shemo
to the present spplicant is concemad,; the
impugned order dated 10,298 states that as
applicant was not in employment with rospondents
on 105993 on which date the OR coataining tho

chagne came into ?ovree,, applicant’s case is not

- co'irered by the Schemees It is now well sattloed

through a catena of judgnents that it is not
necessary for tha. Casual Labourer to hava been
in employment on the date of issue of thé OR
containing the Scheme iJe, 10.9.93 for that
casga.?;.,l;a;bom_arto.b;q covared by the benofits oi;

the Schemas, and its benefits will be available to all

those Casual Labourers who have put in the requisite

lgngth of continwus qualifying serv.lce> o ven

if they were taken in employment after the date of

1ssue of the OM containing the Schemes’ In the

present case as respondents do not deny that

‘applicent was in employment with them from 21,3.97
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L
to 28,11,97 the rejecf-ion of his el aim for
grant of temporary status merely because “he
was not in emplbyaient with respon.dent's on
10,9,93 cannot be sustained. ‘bpplicant wul d
bg entitled té grant of teaborary status on
completion of the length of wntinmus 8ervice

prescribed in para 4(1) of the Scheme and the

" benefits flowing therefrom as contained in

paras 5, 64& 7 of the Scheme. Raspondents should

issue appropriate orders in this regard uwithin one
month f’rém the dat;e of receipt of a copy of this
order, | |

Se Respon dents by mpugded order dated
10.,2,98 have resngaged applicant, but he cmplains
that he has been put to work as a Sueep/er while
persons junior to him are working as peon stc.
'T'-be.afo reséid Scheme does not distinguish

betwee n different categories of Casual Lebourers
an\d épplicént cannot be allowed to choose the type
of d:rk he wants to perform, However subject to
any other Ja'ui‘_t;ﬂablé Class IV opmiﬁg being

avail zble, liberty i{s given to respondents to
adjust applicant against ~th_e same.

6, The O.p. 48 disposed of in terms of
paras 4 & 5 above. No costsy

Anflg
(S.R. ADIGE)" _
Vice Chairman (a) |
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