
Gentrai Adfyiiniatrative Tribunal, Principal Bsinch

Original A|5plicatiGn.,Jo,AL,.of.„lJM

'  ■ New Delhi, this the/V^^y of October, 2000

Hon' ble Mr , Kuldip Singh,Meirsbsr C J)
Hon'ble Mrs, Shanta Shastry, MefTiberCA)

Smt. S. Taiwar W/o Sh S<G, Talwar
retired as Coupon Clerk of HTNL Departmental Canteen,
under Chief Qenei'al Manager, i'lTNL, New Delhi,
R/o Delhi~31, address for ssrvioe of notices is
G/o Shri Sant Lai, Advocate,
C 2i(B) New Multan Nagar,
Delhi-11 0 056. -■ Applicant

(By Advocate ■ ■■• Shri Sant Lai)

Ver;.^

1 . The Union of India, through the Secrstaryi
Ministry of Communication, Department of
Telecom,
Sanchar Bhawan,
New Delhi-110 001,

2; The Chief General Manager MTNL,
Khui'shid Lai Bhawan,
New Delhi-l lO 050,

3, The Chief General Manager,
Northern Telecom Region,
Kidwai Bhawan,
New Delhi-llO 050, , , Respondeints

\

(By Advocate Geeetanjsli Goal)

^.„Hcyj.lble_Mr^_!<uldi Singh..Mpniiberl.Jl

The applicant has prayed for the following

reliefsi *

(i ) To quash the impugned orders of

retirement of the applicant at the age of 58 years

three months and Z days (Annexures A-l and A,2),

(2) To declare that the age of retirement of

the applicant is 60 years in view of Rule 1 1 of

Departmental Canteen Employees (Recruitment &

Conditions of Service) Rules, 1980 (GSR-S4) read with
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^ and GPF benefits or to retain the benefits under

existing Canteen Rules. The applicant opted for

,  pensionary benefits.

6., The applicant further claims that her order

regarding retirement was issued at the age of 58 years

as against Rule ] \ of the Departmental Canteen

Employees (Recruitment and Conditions of Service)

RuleSi, 1980 read with Cover nment of India letter dated

10.8.92 and O.hl. dated 5.6.95.

7. The applicant further- pleaded that despite

being retired from service, the concerned authorities

have not paid the monthly pension and she has not been

paid OCR Gratuity and other retirement benefits

despite several requests made by her to the

j'espondents. As such the applicant claims that she is

beii'ig discriminated as she has not been paid the

pension and other retirement benefits so she is also

entitled to claim interest.

8. It is furthei" stated that applicant has not

been paid pay and allowances after the period when she

retired, had she retired after attaining the age of SO

years.

9' The application is being contested. The

respondents admit that the applicant was conferred

status of Govei'-nment employee on 1 . 10. 1991 in

pursuance of the judgment of the Hon'ble Supreme Court

in the case of G.K. Jha (Supra.) but they insisted



^  that the age of retiremerit is 5S yearS; sd^—

applicant cannot ohallerig© the action of the

respondents in retiring her at the age of 5S years.

10. As i'egards the clai" ification alleged to have
/

been issued by the Governiaent of India that the

retirejuent of the non-statutory canteens/tiffin rooms

located in the Central Governiiment offices prior to

1.10. 1931 remains to be 60 years but the respondents

Submitted that the said instructions ar's not

applicable to the answering respondents, as such those

instructions have no relevance since the applicant had

been conferred with the status of Government employee
X

and at the relevant time she was to retire only at the

age of 5S years.

n. As regards payment of retiral benefits to

the applicant is concerned, the same was considered by

the Tribunal and directions were given to the

respondents by this Tribunal in this regard. The

record also shows that vide order dated 2A.2.1998 the

respondents were directed to pay at least provisional

pension in accordance with the rules and instructions.

12. We have heard the learned counsel for the

parties and have gone through the records of the case.

As regards- the question of retirement of the

applicant is concerned, the learned counsel for the

applicant has relied upon Annexure A--6 dated 5.5.9?



which ̂ ''an Office Memorandum slgr;eu by Director c

Canteens. The relevant portion of the said CM i

reproduced hereinbelow^--

"2. With the declaration of

canteen employees as Government employees
w,e.f. 1 .10.1991 and repealing of GSR-S4
from that date^ a doubt has been expressed
by certain officers as to what would be tie
retiring age in respect of Group G'
canteen employees. It is^ therefore,
clarified that the age of retirement of all
employees of non statutory oanteens/tiffin
rooms registered with Director (Canteens)
and located in Central Qovernment officer;

gfipr 1 f 10^ 1 ,A-s, ,60,„y^ars.-
For the canteen employees recr-uited after
1 .10.1991 the age of retirement would be 58
years In the case of Group C and 60 years
in the case of Group 'D' employees (at par
with retiring age of other Government
employees of comparable status).

emphasis supplied

14. Referring to this Annexure A-Oi learned

counsel for the applicant submitted that admsittedly

the applicant was appointed in the canteen prio?- to

!.10. 1991 and as per this annexurej the age of

retirement of all employees of the Canteens registered

with Director (Canteens)- and located in Central

Government offices, recruited prior to 1.10. 1991 is 60

years and it is only .those employees who had been

^  appointed after 1.10; 1991 the age of retirement would

be 58 years in the case of Group 'C and 60 years in

the case of Group 'D'. Since the applicant had been

appointed prior to 1.10.1991 and her case is also

covered by the OM dated 5.6.95^ as such the age of

retirement in her case will be 60 years.

15. In response to thiSi the learned counsel for

the respondents subrnitted that the applicant became

■jjOvernment employee w.e.r. 1 . 10. 1991 .; so she was



covered by the rules applicable to Gover\Qm^

servants^ as such the applicant will retire at the age

of 58 years and she cannot be given the benefit of 60

years. Besides that the counsel for the respondents

subjnitted that her claim for retirement became time

barred as she was retired in the year 1934 and the

applicant has filed this OA only on 31 ; 12^ 1997 so she

cannot ask for the pay and salary foi' the period after

her retirement;

16; In reply to thiSi the learned counsel for

the applicant submitted that since this is a case for

non-payment of retirement benefits which gives a

continuous cause of action and she has been processing

her- case for early settlement of dues> so first of all

the limitatioi'i does not apply and secondly she has

prayed for condonation of delay;

17; As regards, the applicant's claim with regard

to the age of superannuation at the age of 60 years is

concerned^ we find that the applicant after her

retirement had been agitating her claim with the

department only for retiral benefits and -interest

thereon; It is subsequent in the year 1397 when she

c.laims that she came to know of some circular whereby

she should have been retired at the age of 60 years

but the fact remains that at the time when she had

retired at the age of 58 years, she had not lodged any

protes't with the department for premature retirement;

Even the clarification on which she has relied upon in

her OA had been issued on 5;6;35j i;©;, much, after her

actual retirement at the age of 58 yearS; so for these



reasons we find that because of the peculiar facts in

this case we cannot extend the benefit of age of 60

years of superaiinuation to the applicant.

T

13. As far as the retinal benefits are

concernsdj the applicant has been paid ari"ears of

pension on 4.5.98 (Rs. SOj SSZ/--) ̂ DCRG on (Rs.7392/-)

on 6.8.93 and coininuted value of pension ( Rs. 1 5^ 960/-)

on 0.0.98; so she is entitled to be paid interest on

the same. Since no explanation has come foi"waru from

the side of the respondents about the delay; so we

direct that the respondents shall pay interest to the

applicant on the aforesaid amounts at the rate of li%

froF!! the date applicant retiredj i.e. ^ 30.6.94 till

the date of payment, i.e.. August; 1998. Interest

shall be paid within a period of 3 mionths frofis the

date of receipt of a copy of this order.

.ffi

19. In view of the above^ the OA is partly

allowed. No oi"der as to costs.

(Mrs.Shanta Shastr y)
f'lember (A)

(Kuidip Sibgh)
Member C.


