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Sohan Singh Negi, _
S/o Shri Trilok Singh
R/o 1-36,Garhwali Mohalici,
Laxmi Nagar,Delh1-92.

(By Advocate: Shri S.b:.Gupta)
Versus

Union of India, through
Ministry^of Urban Development,
Nirman Bhawan,
New Delhi.

,..Applicant

Respondents

2, Chief Engineer,
M.D..-II,
C.P.W.D.,Nirman Bhawan,

—  New Delhi.

(By Advocate: Shri Rajeev Bansal) .
n R n E R(0RAU-

Hom' Ri E MR. N. SAH.y.^_.MEMB.LRX^l

The application is filed against the verbal
termination on 30.9.97., It is stated by
counsel for applicant Shri S.K.Gupta that the applicant
worked for 240 days in each year from ,99, to 1996 (both
years inclusive). He passed 8th standard and he was
enrolled in the Employment Exchange in the yea, ,990.
The admitted facts are that the applicant had worked for
22, days from 25.5.92 to 3,.,2.92. He worked for ,20
days from l .l.93 to 30.4.93. He again worked for 151

V- Q R to 3cr 9.93. Finally he worked withdays from 3.5.9 3 to

Executive Engineer CH' Division) for , 53 days fro,n
1.5.94 to 30.9.94. Details are not furnished by the
respondents for the years ,995 and ,996. The applicant
worked for ,53 days for the period from ,.5.97 to
30.9.97. The contention of the'respondents against the
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--tatus iWerms of the
nraver for temporary -Laf"applicant - P Training dated

T the Department of Personnel andorder of the Dep ,
'i nto force fromlOr 9.93 coming mt . calendar

,  did not complete Z^O day. mapplicant engaged by the

Tt is next contended that hevear. It t^asis for
,  as a waterman on dairespondents as ^hort' spells from

the coolers for -hort -pfilling water ^ it was submitted that
Hovember,199V to septem er, ^ applicant
theory -Odd be pnrely temporary a d ..
00—-- engaged only for
contended that the applicant

L- x^rHprs from ZP.O.ai
x- ,.tTnn the work or uei sexecuting chpi.<cMel labourer.

1  r^r-in-idered to'be a casualsuch he cannot be consider

,  ,1 Id counsel for
„  Shri RajetJv

JT .-c to the nature cind
^  donts was , asked pointedly ci.respondents ^

.  the work order. Hecontents of in. • ,-nolers. As

olating to filling up of wateorders are relating during the
.r work for which he was engaged duringthis is the work

, ,99, to 1 997 as'a casual labourer, I^ thinkperiod 1991 ^

„era Change in rendered

1. order to be executed i-T-f the work oraer

.hich was a gob to be rendered"tilling of water cooie,. whi ,p ,p„dered
hv a daily labourer regularly, the .erby, a aaiiy specific

H  to execution of contract for
do riot amoun t to ■ ... ^

tried to deprive a
,  The respondents have crudely tried

"  . f ,is Tight to livelihood by camoutlagmgpoor labourer o- i tppt between a Principal
nl. relationship with them g.^ that

.  ■ ,nd not tnat of a9 employer a,,d-  and a Contractor and
employee..

r
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3. Shri Gupta,Id. counsel for applicant cites

the decision in O.A. I 696/95 dated 13. 1 1.95 (Kiran

Kishore vs. ■ 'Union of India) to say that the period of

240. days need not be confined to only a. calendar year.

It can be in a financial year or in a period of 12

months. If this relaxed criterion is taken, then the

applicant has definitely worked for a period of 221 days

in a five day week from 22.5.92 to 31.12.92 and niore

than 240 days in a' period from 26. 1 0.92 to 31.7.93.

There is substance in the contention of the applicant

that he was more or less regularly employed as a

waterman, with intermittent breaks from 1991 to 1997.

1" This is a fit case whereby the respondents are directed

to consider the applicant's case for temporary status

and pass an appropriate order in that behalf in terms of

the DOPT circular referred to above. That the applicctnt

was engaged for a period of six long years shows the

perrenial need of his services and the respondents

cannot get over by saying tiiat no work is available.

Respondents are hereby directed to engage the applicant

in any situation that is vacant for a casual labourer

'  either as a waterman or for any other work meant for a

-  casual labour" in any of their offices - Principal,

ancillary or subordinate, within their zone. This

-  direction shall be complied within a period of four

• weeks from the date of receipt of a copy of this or der

and no junior or outsider shall be considered for any

such engagement till the applicant is considered and

engaged. It is made further . clear that after the

engagement of the applicant, he shall be considered for

not only temporary status but eventual regularisation in

accordance with rules and guidelines.-



rii-DOsed of with the above^  . The 0. A- IS di:>po:>ea j .

directions. No costs.

(  N. Sahy )
MemberCA).

/mishra/


