Central Administrative Tribunal
Principal Bench . :

0.A.No.403/98 -

Hon’ble Mr. Justice K.M.Agarwal, Chairman
_ Hon’ble Shri R.K.Ahooja, Member(A) .~

New Delhi, this the [UfL day of October, 1998

D.Ramaraju A .
Retired Asstt. postmaster general (V&I)
and Estate Officer o
-gelhi Circle L
R/o Quarter No.UD-1 .
paT Colony, Dev Nagar ~
New Delhi - 110 005. . Applicant

-~

(By Shri M.K.Gupta, Advocate)
Vs.

Union of India through

Secretary

pepartment of Post

Ministry of Communications ~
Dak Bhawan . :
sansad Mard

New Delhi - 110 001.

chief Postmaster General \

Delhi Circle

Meghdoot Bhawan -

New Delhi - 110 001. . Respondents

(By Shri KeC.D.Ganguani, Rdvocate)
| ORDER.

Hon5ble Shri R.k.Ahooja. Membef(A)

A The applicant;had jnitia11y joined service as an
-Assistant’ on 25.11.1958 in the Department of Posts. On
* promotion to the Posta1‘Super1n£endent Sefvice Group ’B’,
he was allotted to»De1h1-C1rcle'ana joined as Senior Post
Master, Lodi Road; New bé)hi nn 16;3.1988. He wés given
ad hnc promotion to the Indian Postal Service Gfoup A’
A1n the Junior Time Scale (JTS) w.e.f. 31.12.1990 and
posted as Seninr Superintendent of Pogt offices, Delhi
East Division w.e.f. 31.12.1990. "The applicant submits

that he wés posted as 'Superintendent, Railway Mail

service (RMS), Delhi Sorting Division a post in Indian-

postal Service Group A’ w.e.f. 14.2.1992 and worked as

such till 8.4.1992. However,'he was allowed to draw pay
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only in 'the Junior Time Scale. §ubsequent1y, - the
épp1icant was appointed as an Assistant Post Master
General (vigilance & Ihvestigatibn) which 1is also a
‘-Sen1or T1me Scale, Group A’ post w.e.f. -8.4.1992 and
.continued to hold that post till his superannuat1on on
31.7.1996. His grievance is that though he held a Senior

Time Scale (STS) post he was not §11owed the pay of .the

.

post and the representation submitted by him has been

rejected by the impugned ordef dated 15/20-9-1997 at
Annexure Al. - -
2. - -The respondents 1in their reply have pointed out
that the ;pp1icant was promoted to the Junior Time Scale
of Indian Posta1'Group A’ onlpUrely temporary and ad hdc
Basis'by order dated 31.12.1990. The appo1ntment\ to
~Junior Timé gcale- on a regular basis only came through
drder, Annexure RII w..e.f. 31.10.1995. Appointment to
Senior. Time Scale (STS) has to be made'by promotion of
6fficers 13 the Junior Time Scale (JTS) with four years
| regular serv1ce in that grade in the order of séniority
provided that off1cers of Indian. Postal ‘Service Group B’
on the/approved 1ist for promotion to.the JTS who have
rendéred not less than 7 years total approved service in
Group '8’ may a]éo be appointed to such posts in an
officiating capagity on . the basis of seniority as a
purely temporary measure. The case of the respondents is
‘that the'applicant having been appointed on regular basis
to JTS in 1995, did Qg;\have the requisite four years
régular service in that Qrade, nor did . he have the
requisite 7 years minimum serv1ce in Postal Service Group
’B’. For this ;;ason he could not be granted STS. They
}havé further stated that the orders passed for his

pdsting c1eér1y stipulated that he will be allowed only
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Junior Time Scale pay; if the applicant had an

reservation in accepting this condition, he should have
taken up the matter then and there. According to the
respondents, the claim of the applicant ijs now, in any

case, time barred.

3. ghri M.KlGupta, learned counse1 for the app1icant
arguing before us has relied on the orders of this
Tribunal 1in OA No. 1867/96 1n which one shri b.C.Manga]
who was similarly placed as the applicant but was in fact
junior to. him 1n'Group 'R’ Service was allowed the pay in
the STS on the princ1pa1 of ’'Equal Pay for Equal work’ .
The 1earned_ codnse1. for the’ applicant pointed out that
the resoondents hed .1mp1emented the orders of this
Tribuna1 vide their communication dated 8.7.1997, copy at
Annexure "~ A16. Hence this having been done in respect of
the Jun1or to the app]icant the app11cant was also
entitled to the same benef1t - Reliance was placed on the
orders of this Tribuna] in OA No0.299/90 decided on
7. 12 1990 ( £.M.Raghava Kurug & Another Vs. Union of

-

India & Others). A copy of the order *has been placed at

e =x e o~

Annexure A20.

4. 1t 1is true ee_contended-by the learned counsel

for the respondents, that the orders of this Tribunal'in
OA No. 1867/96 stipulated that wh1le the applicant therein
was entitled to the re11ef in the facts and circumstances
of that part1cu1ar case, the decis1on was not to be
treated as a precedent. Neverthe1eés, as the facts and
circumstances in the present case are 'also identical, and

the applicant herein was even senior to Shr1 0.C.Mangal,

we consider ourselves bound by the ratio of the judgment

~ of the coordinate Bench. Admittedly, the applicant had
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-worked on é post included 1n'theASen10r Time Scale of the

Indian Postal Service, Group "A’. We do not agree with

the learned counsel for the respgndents that for the

_duration of the period the app1icaht hp]d the post of

APMG (Vvigilance & Investigation), the said post was down

'graded to the Junior Time Scale of IPC Group ’A’. For

this he relies -on the language of the orders of posting
of the applicant containéd in Memo. No.STAFF/50-2/XI

dated 26.2.1992, “Annexure A8, issued from the Office of

| Chief Postmasﬁér General, Delhi Ccircle. This reads as

follows:

para 2: " shri D.Ramaraju presently officiating
in Jr. Time Scale of IPS Group A’ on ad hoc basis as
SSRM, Delhi Sorting Dn. 4s posted as APMG (vig & Inv)
Circle Office. He will continue to be in Jr. Time Scale
of IPS Group 'A’. ' '

 eieneead ‘ s/sh. D.Ramaraju, Bahadur Singh
Chauhan and Prakash Ch. chowmick will clearly understand

' .that they will. not ‘claim any extra remuneration for

posting against higher post.”

(Emphasis supplied)

- 5. ~ The above orders regarding the drawal of pay 1in

the Junior Time Scale by the applicant is not an ‘order
down grading the post from Senior Time Scale to Junior

Time Scale. On the other hand, the applicant has alleged

and the same has not been rebutted by the fespondents

that while the applicant was on medical 1eéve in 1994, a
JUnior'T1ﬁe scale officer of.the Indian Postal Officer
who officiated against the same post of APMG was granted
the Senior _Time Scale. Obvious1§, there was no order
down'gradiﬁg post ofAAséistant post Master General .from
STS to JTS. The respondents have also not  shown any
specific order by which the pay of the éppTﬁcant could be
restr1cte§iaTS whije discharging\higher responsiﬁi]ities:
we also find that’ in a similar cése decided as far back

as in 1990 in OA No.299/90 (Annexure A20) directions were

“Z
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given that officers of Group g’ service holding senior
Time Scale post will be entitled to pay and allowances in
the pay scale "attached to the post so long as they . hold

that post.

6. . We also réjébt the respondents contentionr that
" the case of the ﬁpp11¢aqt is time barred. The applicant
had come be?ore,this'Tribunal in OA No.1495/96. By order
dated 19.9.1996 the respopdents.were directed“to;dispose
of the représentation méde by the applicant by a détailed
andAreasoned-'speaking order. . The gpp]icant has now\come
~ before us against the decision on his representation. We
find therefore that his case is not time barred.

7. In the resu]f the OA is allowed. The respondents
are directed to -pay the emoluments of the Post of
Assistant - post:  Master general (vigilance &
Investigations) to the applicant for the period 1994 to
thé dape of his superannuation after deducting the
emoluments already drawn, on the principle of 'Equal Pay
for Equal work’. His retiral penefits would also be
determined on ~ that bas;s and\grrearS'of pay as well as
pensionary benefits shall be‘p;1d to him within a period

of three _months from the date of receipt of a copy of

this order.

There sha11'be no order as to costs.

: (K.M:Agarwa\) .
Chairman

~

.

(R;K.Ahooja)

/rggbeffl)'

/Fao/




