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Mon'ble Mr. Justice v.Rajaaopala Reddv. vC (1)
MonTlhle Sh. Govindan $. Tampi. Member (Admn)

1. Industrial Trainina Centres Emplovees
Lnion. Mew Dslhi
with its office at Basic Trainina Centre

- Fusa. New Delhi

’ renresented bv the General Secretarv.
Charanjeet Sinah.

»_ Charanieet Sinah~Craft Instructor
v oas General Secretarv

cf the Petitioner No.l Union and
in his own behalf.

Rasic Trainina Centre

Puasa. Mew Delhi.

x. oanil Malik~Craft Instructor
as FPresident of Petitioner Mo.l Union
and in his own beshalf
Industrial Training Institute
Jahanairpuri
Delhi -~ 23

{By Advocate @ Sh. A.Marilarputham)
VERSUS

. 1. WUnion of India
L repraesented bv the Secretarwv
! Ministrv of Finance
Horth 8lock. New Delhl

Z. Ministry of Labour . -,
Government of India
bv its Secretary
Tind and T¥th Floor.
Sharam Shaktl Bhawan. Rafi Marg
Mew Delhi ~ L.

2. The Director General
Director General of Emplovment and
Training. Sharam Shakti Bhawan
Rafi Mara. New Delhi-l.

4. The Mational Capnital Territorv of Delhi
recsresensted by its Chief fecretarwv
5. Sham Nath Mara
Delhi.

5. The Director
Directorate of Traininag and
Tachnical Fducation
Mational Capital Territorv of
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vikas Bhawan
te. New Delhi~2.

. . . Respondei

(By Advocate - Viiay pandita for Respondents Mo.485)
an. pnand Mari aaarwal. on behalf of respondents MNo. &
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ORDER
gy Mon®ble Sh. Govindan S. Tampi. Member (Admn):
Grant to the aéalicants of pav scales as
applicable to the Craft Teachers/Work experience

teachers in Delhi Schools on the basis of the doctrine
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of *maual pay for eaual work’®. restoration of

the Delhi schools. a fact which has been accepted by

- f i
Dra?existinq saritv in pav scales enforcement of the B
policy ‘of the Ministrv of Labour contained in their |
letter dated 25-7-96. fixina the pav scales at 7
& 1640~2900. as well as enforcement of the orders  of
r Madras Rench of the Central administrative Tribunals
in a few 0As are. amona the reliefs. sought in  this
application.
2. The applicants are the Industrial Traininag .
Centre Emplovess Wnilon. New Delhi. its General
Recretary  and Présid@nt- who are themselves Orafts
%} . Instructors. The Craft Inﬁtructﬁrs/VOcational
Instructors  in TTY. Nelhi. have the basic 7}
aualificatimn of 1042 or eauivalent. National Trade
rertificate and three vears cractical experience in -
the concerned  trade or three vears diploma in
W Enooa/Tech. alona with one vear oractinal experience
JiooAn the trads. Thev have also been performing
functions and responsibilities as those who are 7
workinag in  Sr.  Sec. Schools. Oslhi. Infact., they
hold technicallv  higher pcositions. Their joks also
v/ L are more onerous than those of the craft fteachers in
L
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thae Ministrv of Labour and the Delhi Adminis

rhemselves. Further. durina 1961~70 thev were gettindg

hiaher pay than those working in Delhi schools. bt

ey suffered /8 st hack in 1970. The paritv was

£

restored  in 1972 and the pay ascales were merged w.e. T

e W TF THis was continued by both the Third Pav
Commission and the Fourth Pav Commissions. Their

scale of pav stood at Rs. 14002600/~ . MHowever. this
was disturbed in 1988. when Govt. of India gave the
teachers in Delhi Schools a further pav scale of Rs.
1640~2900 after 12 vears and further raise to Rs.
FO00-3000  after nﬁxtlS vears. Madical and teachina
allowances were also given to th@h. on their making
r@or&santation aaainst the above. the apolicants were
advised that the entire issue would be aone into bw

e 5th Pav Commission which has been constituted. In

199%. they were also agiven the promotion in the scals . &b

wmf Rs. 1640w?@00 This was endorsed bv the Delhil
Cabinet also wfe-f. 1=~1-86 and the Govi. of NCT of
Nelhi  souaht  the concurrence of the Govi. of India
for aivina effect to the same bv their letters on
PE-R95 0 1=~11-95 and 12%12w95. Fifth Pav Commission
also was accordinaly reauested. The ﬁav Commission.
hWowever .  in their paraarach 10460 didnot‘ favourablwv
consider the case of parity for the applicants. but

cniv  recommended for a&CP in the scales of  1640-2900

and 2000-3500  in  the first and second staces
respectively. 2000 Momwever . in the case of Crafts

Teachers in the Delhi schonls the ACP was reckoned at

fos PONN=FZR00 /- and Rs.  2500~4000 after ten wvears
and eight wvears respectively. The Pay Commission.

therefore. failed. *to examine the case 1n a proper:

manner with the result. the Delhl teachers had the

o
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wenefit of the hiaher sales of Rs. 164029200 which
was denied to the applicants. The representation made

o Delhl administration has not evoked anv favourable

FRSDONSE . Communications endorsing the case of the

applicants  -includina the 1ettér dated 26597 of the
pirector General of Emplovment and Training. MInistry
~f  Labour. and suagestina paritv for them with the
rrafts Teachers in Delhi achools had also not borne
fruit. Govi. of Tndia notification dated 13997
mechanicallwv followed the recommendation of the 5th

way  Commission  and  adooted the pav scale bpf Rs.

1400~2600/~ for the applicant. following it up with

the replacement scale of Rs. S000-8000/-. Further
ACP was also not aranted. .
T In the meanwhile. the Crafts Instructors

and Yocational Instructors working in Madras moved the

n D& No. 1264/9% and were aranted the scale

Jis
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of  1640-2900 on 2395 . This was followed in the

‘decisions of 04 No. 5S537/794 & 570a/94 on similar lines.

The applicants are. therefore. seeking the extension
of  the bhenefit of the above decision with the full

replacement scales for them as well.

4 . rontestina the above. the respondents
plead that there cannot be any paritvy between the

“rafts Teachers in ITIs and those warkina in the Delhi

achools. The 5th Pav commission which was an expert

i

Nodv  had taken a decision after considerina all the
boints and held that there was no case of paritv.

There was no ancomolus situation which calls for

rectification and when the Pav Commission has

deliberated on the issues. nothina remained to be done

PP )




.

ER

as has been brouaht out in the Hon’ble Supreme T et
Adecision in UOI & Ors. ¥Ys. P.Y _Mariharan. There was
no case for extension of the decision of the Chennai

wench of the Tribunal to the Crafts Teachers at Delhi

e

o

asz thev were no parties in the 0A and they are not

wimilarlv circumstanced. The action of the
rezpondents has been just and proper and the demand bw
the applicants has no basis. The Craft Instrustors
and Vocational Instructors of ITIs in Delhi ars having

Aifferent 3ob content and performina different duties

than those working in the secondary schools and their

attempt throuah this application 1s to gain the

certain benefit which theyvy are not entitled to. The

 wvariocus other pleas raised are not material as the job

content are different and nothina further tuned on

that. The plea for parity has been correctlwy

negatived by the Fifth Pav Commission and the same .

cannot be re-opensd.

&

» We have heard the counsel for the
applicant and for the respondents. Sh.
&.Mariarcutham. the learned counsel for the acolicants
strongly  reiterates that thev hay@ been discriminated

amainst and. therefore. thev should aet the benefit of

decizsion of the Chennail Bench of Tribunal in the other.
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Neas  and thev should be placed on ecual footina with

the Crafts Instructors and Vocational Instructors of

... Delhl schools. [h. K.C.Dewan. learned counsel for

the respondents on the other hand contest the above

and  states that the Pav Commission having aiven 1ts

findinas. it mayv not be proper for the Tribunal to

interefers in this matter. as the concent of _‘eaual
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pav  for eaual work® was not in its domain. This

was endorsed bv Sh. VYijav pPandita. who is appearing

for the private respondents.

& . We have carefullv considered the matter.
The Doint for determination in this aoolication is the
paritv in pav and allowances for the anplicants with
fheir counter parts workina in the secondarv schools

in Delhi. The apelicants prav that the paritv which

has been existinag for auite some time and which has

heen ocontinued throuah the %rd & 4th Pav Commission

has been subseauently disturbed and that the 5th Pay
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rommission has not rectified it insplte of detailed
representation from their side and andorsements from
certain Govt. aqenciés. It is this situation. the
applicants would like us to interefere and amend. We
reqret. the same cannot be done. Fixation of Pav &
“allowances on  the acceptance or otherwize of the

H

doctrine of  ‘eaqual pav for saual work is clearlv not

in our domain. It has to be done by expert bodies

commissicned for  the purpose with specific terms of

reference. Fay Commission is such a bodv. The Fifth
Day  Commission. has after due delibesration and

consideration of the representation of the applicants.

aiven their recommendation in para 104.60. that the

parity sought by the applicants with those wroking in

the secondarv schools of Delhi was not acceptable.

The expert body like the Pay Commission constitﬁted
~

for the specific purpose of golng into the aspects of

pavy and allowances with reference fto duties and

responsibilities. havina considered and aiven their’

finding that +the parity souaht by the likes of the

applicant cannot be considerd. it is not for us to sit
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in  Judament over the same. We are infact preciu

From  doina.so in view of the specific creserptions of

.

the Hon’ble\‘ of the Mon'ble apex Court: in

P-V-Harihaf@n’s case. The matter thus stands settled.

o ?

In view - of the above. we cannot also issue any
directions in the matter. inspite of the . decision
t+aken bwv the co~ardinate Bench of the Tribunal in

“(rhennai. referred to bv the applicants.

7. The application. therefore. fails and is
oraccondinaly dg missed. - In the circumstances of the

casa. we are

(v_.Rajaqopala Red

%7 Tamoi) )
vice~Chairman (J2

’Admn )

Avikas




