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New Delhi, this the 7*5#_ September , 1998,
O.A. 370/98
0.A. 2202/ 97
0.A. 2012/97
0.4, 2010/ 97
0.A, 2037/ 91
0.A. 2076/ 97
0.A. 184/98
O.A, 311/98
O.A. 276/98
10) 0.A. 277/98
11} 0.A. 279/98
12) 0.Aa. 258/98 . _
13) C.A. 312/98 , o
14) 0.4. 2009/97 ' . _ -

TV o - 15) 0.A. 2057/97
- : - 16) 0.aA, 2042/ 97

L 17 o.a. 278/2/ 9%

. f . . . o Z) Qvo, 281/98 . ’ -
o 2l) 0.4, 275/98 ’
, -~ 23) 0.A. 252/98

AY b
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GO AU & w

‘ . HON'BLE SHRI JUSTIGE K. M, AGARWAL, CHAIRMAN
. HON'BLE SHRI R. K. AHOOJA, MEMBER (A)

| o 1)  0.A. 370/%
R ' Raj Kumer S/O Jai Chand Jha,
' R/O Block-A, Pocket-R,

S -~ 61, Shalimar Bagh, _
B ) A New Delhi. . . - FEX @plicant

Versus

1., National Cépital "l‘erritofy-'
’ of Delhi through its Secretary,
5, Sham Nath Marg, Delhi,

2, The Dy, Director of Education, o

! | Directorate of Education (S-I1I Branch),
f s : District North, Education Board, :
h ~ ) Delhig

R The Principal,
. Govt. Girls Secondary School, A
- R-Block, Mangolpuri, o ‘
New Delhi, see Respondents

2) Q.. 202/97 .. B

: o Krishna Changer S/0 Udai Bhan, ) o

N : B/O Libaspur, Jiven park, .
o : - Gali No,2, House No. 44, .

. Dedhi. © 7 ees Applicant

- Versus




e o

' R/0 Rz-215/B,

1. 'Hational an ital Territory o
of Delhi through the Secretary,

B National: Cap italv 'Terr itory

5, Shamnath Marg,
“’New Delhi o

_of Delhi. through the Secretary'.'.

2. The Dy. Director of Education: (A)

_Directorate of ‘Education (S IT Branch) R

North-ﬁest Hakikat Nagar,
..Delhi

3. .The Principa.l ’
Govt, Girls Secondary Scnool.
Sector-I, Avantika,
Rehini, _De1h1-85.

3) Q.ﬁ;....,&/....
Upender Singh §/0- Bindeshwari Singh

‘Raj Nagar—l,
Palam Colony,

: New Delhi-45.

Versus .

‘S, Sham Nath Marg,
New Delhi

oo Respondents

2, The: Jomt Director of Educatlon (A,
Directorate of Education (S II- Branch) . -

" Delhi,

3, .The Principal,
Govt, Co-Ed. Secondary School

-~ (At present Sarvodaya Vidyalaya),
_ewo Resmmdmts

40—Block Mangolpm’:i Delhi.

4) Q.. 20l0/97

Hemant Kumar S/O Atma Prasad,
R/0O B=226, Mukund Pur, Exin.,
D91h1-450 :

Versus

1, 'National Capital Territory of

Delhi through the Secretary, ,

5, Sham Nath Marg, :
New Delhi,

Applicant

2, The. Joint Director ‘of Education (4,

(s 11 Branch) ) Dir of Education,

Delhi,

3. The princ ipal | T

Govt., Girls Secondary School ’
.. ’Khajoori Khas, Delhi-94

“"Ram3i Singh §/0 Bhikhari Singh

g‘(a?amzéozieéa éai ﬁgaio:[.- |

*New Delhi-4

ep Respondents

hr&n'l dranE.




National Cap ital Terrxtory of
Delhi through the Secretary, -
s R 5, Sham Nath Marg, S
w0 S ‘ : o New Delhi,

2, - The. Jomt Director of Education (A) , .
Direc;torate of Educatlon (SII Branch), _
Delh

3. The Principal, : R
'~ Govt. Girls -Sr.’ Secondary School, e

Mangolpur Kalan, . o :
Delhi, - S ese Respondents e

6)  Q.A. 207@97

- Janardan Smgh s/0 Lt. Shri Atal Bihari Singh, .
SUE B T R/0 B-96, Mukund Pur, - _ ‘
AT T e “"-”"""*_”P.O. Saman. Pur Badli, : " .,;;- 2 Lo

N

| o N l. National Cap ital Ierritory.of
S Delhi through the.Secretary,.
5, Sham Natb Marg, New Delhi..'i .

2. The Joint Director of Education (A),
Directorate of Educaton (sik Branch) s .
o | R 8. - The Princ ipal, ‘
S o Govt. Com=Model Secondary 8chool,

g E S - - (At present Sarvodaya Vrdyalaya) ’
P ‘ © O=Block, Mangolpuri, . '
; » . Delhi. ‘ _ees Respondents
B 4 T S o 7) 0. E. ' 184£98 -' oo ’ : ’ T - S )

- - Dharmender Singh S/0 Sukhdev Singh, T
- B/O A-217, Haider pur Village, S N
Delhi o ) _ . -:'ﬂﬂooo k)plicant ’

Versus o
1, Nationalc ital Territory of

Delhi thro h the Secretary, ..
5, Sham Nat Marg, New Delh:l.

| 2. The Director of Education (A)
, . Directorate of Education- (SII Branch) .
=y o ‘goi:‘?;-West Hakikat Nagar 0 T
, S “De o .

SEIL st B ..fhe Princ ipal ’. ~
R Govt. Gom-Model Co—Ed Sec. School, y
"’ »Bc-Block Sultanpuri,

.. Respondents




.,\1 J

8) 0.4, 3LY%W

Anil Kumar §/0 Kanhaiya Lal
. R/0 C=1222, Jahangn‘puri. -
Delhi-33o . - XX ﬁpplicant

_ Ver sus -

l. HNational Cspital Territory of
Delhi through the Secretary,
S5, Sham Nath Marg,
New Delhi.

. 2 The Dy. Director of Education,

Directorate of Education (SII Branch),
Distt. North, Education Board,
Delhi,

3. The Vvice Pr:mcipal

. Sovt. Boys -Senior Secondary School,
H-Block, Sultanpuri, , ,
Delhi-tu - «+ o Respondents

9) 0.4 ;.275493

_ Rame shwar $/0 Ram Parshad,

R/O Vill, Sakatpura, Distt. Alwar,

. ’rehsn Mmdawar Raj. o o eae @pliéant

Ver sus

l. ' ‘\Iational Cq;ital Territory of

Delhi -through. the Secretary, -
5, Sham Nat Marg, '
New Delhi,

2, The Dy. Director of Educatiori,

Directorate of Education (S 11I Brmch) .
Distt, North East, B-Block,
Yamuna Vihar, Delhi, :

3. The Pr:lncipal,
. GeBsS.S. Vijay Pal‘k, )
Delhz. . «+e Respondents
10) Qe 277
Nand Lal S§/0O Shivapujan,
R/0 B/78 Indrapuri, o '
JJ Colorxy._New ‘Delhi. : soe Applicant

Versus ‘

3 P National Capital ‘I‘erntory of

Delhi through the Secretary,
5, Sham Nath Marg, :
New Delhi S




M‘l‘he DY Director of ‘Education
Directorate ‘of Education (S.II: Branch) y
Distt,: _North Educatlon BoarAd, L

- Dalhi 'y

_The Principal, - ' R
. Govt, Boys Secondary School, S _
R Block, Mangolpuri-—II, SLERR Lo e
New, Delhi, Respondents '~ ..

ll’ Q-AL-—-Jﬁzi »:‘ff;;;ﬁ;mrg R
..Gajender Singh S/O Mangat Singh, LT

. R/O vill, Suthari, - LT
P.O. Sm‘ana,vDistt. ahaziabad . eee

; a.

Vet sus

de .‘-.,'\lational an ital Territory of

-+ Delhi-through -the Secretaly.
5, Sham Nath Marg - ’
"New”Delhi,

L2 ¢ l'he Dy. Director of Education
Directorate of Education (SII Branch) ’
‘Distt, North East, B’ Block
_Yamuna. Vihar, Delhi. :

= R 3. "The. Vice Frincipal, .. -~ ... ~ _ _ ,
" . S Sarvodaya Kanya Vidyalalya, : o ; C
' S aokulpuri Delhi. : - ows Resgpondents . -

SRR 12) Q.A. 253[98
- Santosh Kumar Pandey S/O Jagdzsh Pandey,
i R/O Type-II C-63, DESU Colony, = "' : - .

SR - Near Maharani Bag, Kilokri, .- S
I 1 NewDethi. | ~ 7 ese fpplicant

Ver sus

1. ational Capital ‘l'erritory of
- Delhi through the Secretary.
5, Sham Nath Marg. Delhi.

2. v"lhe Dy. Director of Education, .
. Directorate of Education (SII Branch) ’
gilsgg North Education Board,
e . '

3. The Principal, T e
e P pieck,
_.Sultanpuri Delhi.. B

13) OA g£98

Vinod Kumar /O R
-.-R/0 HeNoO.C=56 Gali No.'l,_ '
:MRajlis Park Azadpur‘ ¢
“New Delhi. S

. Rospondents -




14) 0 Q:A: 2009[97

;Sudhir Kumar S/O Shanker Smgh_.A

 2.' B The Jt. Director of Ed.xcat:lon (A) ,

“Cap-ital “Territory; o
Delhi ‘thr ough'“the Secretaryy:
785 Sham Nath Marg. Delhi

2."-.'<":~"l‘he Dy" Director of Education,

. ‘Directorate of Education (S II' Bianch) oo
» 'Distt. _\Iorth Education Board. RN

3e The Principal ’ S
- Govt, Girls: Secondary School. R _ '
. R=Block; Mangolpw:i R S R
"'New Delhi. T el Respondents -

Delh1-34 ¢ . eee. Applicant

»--Delhi through the Secretar:"y‘,
+:9,-Sham-Nath: Marg.
New Delhi.

2. '.'rhe It Director of Education (A),

-“Dizectorate of Education (SII Branch) ’
Delhi. :

3, The Princip al, i
- .Govt, Boys Secondary School, '
. JeJe Colony,- wazirpur. ST ' o
‘De1h1-52. C - » e ,,....Respondents
15) Q.. 72’0’57[977‘ |
Hari Mohan S/0 Pooran Singh S _
R/ O HZ/29, Sultanpuri , e .
Delhi-41 o - - ees bpplicant
_ | Versus “ _
L ‘;'\Iational C@ ital Territory of
~ ~Delhi through the Secretary, S
X ﬁaam Nath Marg. Delh:l. T .

fDirectorate of Educatzon (SII Branch) R
-Delhi, -

The' Principal,h S
Govt. Co-Ed, Middle school, -




Bharat Sin , ) S,

“'RIO R2-2157B.<Raj Nagar—I.,""""
Palam-Colony," qali No.- 10,
New De1h1-45. Co

S/O ‘Ram Rajyal,Sm'gh .

1. National Capital Territory of’
~ " 'Delhi through the Secretary,
_5 ‘Sham Nath Mvarg, Delhi '

2. - ‘The Jt. Director of Education (A)

'=Directorate’of Education (511 Brcnch)ﬁzﬁ‘v BT

+ oo Delhdy

3. 'The Princ 1pa1

© U Govty Com, (Modej.) Girls Senior o
:_.;;Secondary:‘ chool Sultanpuri.
Delhi Yy Respondents

Naresh Chand 5/0 Charan Sing-h
R/O A/54, zadpur lhi o

Ver sus

R

ge »National Capital Territory of
Delhi through the Secretary,
-9, Sham Nath Marg . F

-2 l'he Dy.- Director of Education, ' v
T S . Directorate of Education (SII Branch) ’
N e ' ‘Distt North-East, B-Block -
B ‘ Yamma Vihar, Delhi

-~

S L e ,-The Vice Princi al, s
s AT T ‘ . - Govt, Girls Secondary School, S e SRR
_ ' Vijay Park, New Delh:l «+¢ Respondents T

' ) : Ty . P v amet . » . '~> R )

L 1) m__L% e
. " Rajan Singh s/o Dhiri Singh, e
St R -B/O H,No, 316, Y-Block, - ’ o o
BT S - Gali No.6, Adarsh Emlave. | o
S PR o ‘Prem Nagar-II Nangloi S ST

' _ Wrsus | T

R P Natinnal Cx 1ta1 Territory of
- Delhi tbroug the Secretary
\_5 Sham Nat Marg, Delhi

By ~,.~‘If;:-'2‘. L



aiiuiBhagwan 0 Ganga ;—Ram
. R/o Roshan_Vihar, Phase-II,
.- House No, .80, Najafgarh s
New Delhi :

. . Versus

- Y. National Capital Territory of -
Delhi through the Secretary, -
.9, ,ShamrNath Marg’. Delhio ,

S Y . e - - ,'“- T
Directorate of Educatlon (SII Branch). o
Disﬁ ‘Noxrth, Education Board

Del °

3. The _p.rincipal '’

SirmiGovEiiBoys Secondary: S°h°°10
};R-Block. Mangolpur,
‘New “Delhl.- '

s Pankaj Kungar Smgh /0 Ram Babu,
"“.'Rf0 :Sant "iwas y Chhatrapur ‘ﬁandir >
-;,New Deltu. :

Ver SUS

‘ . - Delhi through the Secretary, . S
5, Sham Nath Marg, Delhi

2.  The Dy. Director of Education, ‘

: Directorate of Education (SiI Branch) ®
,Di]s;t. North, Education Board, :
- De 10 o

‘ 3. The Pnnc ipal -
] ..G.Co,Ed.M.3. , Sbahbad Dalry, T ' ) R
v "'Delhi. LT "¢os Respondents - -

21) o ’Ag' 275/9%8

B Ram Lagan S/0 Darogi Chaurasia,. L .
- .. RO Kerna Vihar, Kerari Extension, = - : L
S ,. Gali No.6 Nangloi Delhi-41. . ese _Mpliqan,t'.'

versus

g PO N‘ational Ca ital Territory. of
Delhi through the Secretary, . .
A&arg, Delhi e

5 ShanN

1% 2o e g CEg R
Directorate of. Education, SII. Branch,
Difg‘i o North ,Education -Board :




Fn—

- Vi
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»+» Respondents

-3'. | The Princ:lpal. -
. Govt, Senior Seondary.School,
Nithari, New Delhi, S

22) Q.A, 2040/97
Raj Bir Singh S§/0 Samai Singh,
G/ O Dharam Beer Singh,

A-219, Keval Park,: Azadpur,

3

«se Applicant

A ... Versus | .
1. National Capital Territory of Delhi,
through the Secretary,
- 5, Sham-Nath Marg, Delhi, - -

2. The Jt, Director of Education (4),
Directorate of Education (SII Branch),
Delhi, ‘ ~

© 3. The Pﬁncip‘al,- T

Govt, Boys Secondary School,
J.J. Colony, Wazirpur,

Delhi. o ___ _ess Respondents .

23) Q.A. No.252/9%8 -
Karan Sin?g S/o Shri Heri Ram _~
R/o Rz~ 2i5B, Raj Nagar-I
Palam Coloilg.
Ne" De_]‘.hi- Y ..‘. bplicmt
- vs,
1. National Gapital Territory of Delhi
thmugh the Secretary, .
5, Sham Nath Marg,
New Delhi,

2. -The Dy. Director of Education
Directorate of Education (SII Branch)
Di;;.g.. North, Education Board

De . -

3. Vice Principal
Govt. Girls Senior Secondary School
Mandoli, Delhi, eee Respondents,

Present:

Shri U.Srivastava counsel fog thé applicants.
in all the Oas, S ppiic

Ms. Richa Kapoor for $mt. Avnish -Ahlawat.

counsel and Shri vijay Pandita, counsel
for respondents in OA No. 276/%. .




R “ i Ty ,a‘ L T e T
G RDER

Shri Justice K. M. Agarwal 3

In all these O.As., the applicants have mads a
. ;

prayer for directing ths r espondents to pay subsistent
allowance with consequential benefits pending

-~

conclusion of crimingl trial for offences under

Sections 420, 468 and 471 read with Section 34 IPC
on the basis of FIR No. 263/97. |

.y 2. It appears that on the basis of fake
A appbint-ant letters, the applicants'in‘all thess

Cases usre succassful in getting eaployment with

the respondents as Class v eqployees. There was . . .gcs
some complaint that the applicants had sscured g
v ~_ employﬁeni on the basis of bogus appointment letters,
and on that basis FIR No. 263/97 was registered by
P.Se n;agolpuri for offences under Sections 420,
. 468 and 471 read with Section 34”IPC against the'
- ' ’ ' "applicanta. Upon inquiri, the respondents also
3 ' came to know that no appointment lettsrs were issued
in favour of the applicante by the compstent |
' authority and that on the basis of faka:chunentsA
they were successful in ocbtaining e-ployment with
the respondents.’ Accordingly, their services vere
. terminated and,'therefﬁte, they have filed the
aforesaid Original Applications for the aforesaid

reliefs.

3. The learnod counsol for aspplicants

P T aubnittad that in Ved Psl ve. National Copital - 3
~ - Territory of Delhi (O.A. No. 300/87) decided on
:g"\/

...contq.ﬁ R

o .
AR




an—
T

20.11, 1997 this Bench lad. the follouing dirlf ons
in the cass of a ainilarly appointed employes of

the respondents -

®4, uwithout going intc the merits on the
- question of delay, we consider that thie
case can be disposed of by granting
appropriate relief. The Folleuing
direqtibna are issued 3=

(1). The respondents shall reinstate the
applicant forthwith without any
benefit of past aarvic. 1nc1ud1ng
nrrears of payment, SR

(i1) Reapondento are at liberty to .nquiry
. ;;intn;arailsgntion against the fléj:
applicant after giving an. DPFW{“% m:;
) to the npplicant in sccordance with
, _ law and thereafter on the basis g?mJﬁiv
enquiry report, approprlato orders

may be passed by the respondents,

It is made clear that the period between

the date of dischargs and date of reinstatesment
need not be considered to be as period spent
on duty even if the applicant is exoneratsed

in the departmental enquiry. with this '
view, the O.A. i8 disposed of."-

4o It vas further submitted tha:t the afx o’nid.
order has been challenged by ths official respondents
in the High Eouft by filing a Civil writ Petition,
which is pending, It vas submitted that operstion
of order dated 20.11.1997 in OA No. 300/97 of the
Tribunal was stayed by the Delhi High Court.
Accordingly; it was submitted that thess applications
may -lso be dlspoiod of accordingli and Eylanum
respondents herein nay file Writ Potitlons aad
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obtain stay of operation of such orders of thé\gﬁ

Tribunal.

5¢ The learned counsel for respondents
submitted that in view. of. the decisions of the

Supreme Court in Unicn of India ve. Ratipal Saroj,
(1998) 2 SCC 574 and State of H.P. vs. Shyana

Pardhi, (1996) 7 sCC 118, and one deciefon of the
Tribunal in Sanjiv Kumar Aggarwal vs. Union of India, -

ATR 1987 (2) CAT 566, no such relief as was, granted
to the applicant in 0A No. 300/97 by this Tribunal

can be granted to the present applicants,

6.  The aforoaaid directions in OA No. 300/97

t‘m

SRT e

were made by the Tribunal on tha ground thai thn
applicant therein was discha:ged from sarvice on
certain serious ailagations without holding any
inquiry as contemplated under Articls.311 (2) of

the Constitution. It appears that the learned
Members of the Division Bench constituting the Bench
that passed the order in OA No. 300/97 did not
notice the aforesaid tuwo decisions of the Suprems
Court and one earlier decision of this Tribunal,
which would go to a.ﬁhfhat if anploy-ent is found to
-have been secured by fraud on -aa some such baeis
like the one of securing eaplo;:;ht.on the basis of
fake appointment letter, inquiry under Article 311 (2)
of the Constitution is not necessary. Under these
circumstances, ve are not bound by the aforessid

decision of this Tribunal in OA No. 300/97 dated

" 20,11.1997. We are of the viéu'that all these

-

) : ‘ esscontd.




'fail and they are heriby}ﬂléiiased.-'U;fiake ho

application# deserve»fﬁ b'ﬂdigdisseayin“é;é f;ﬁff
of the aforesaid decisions of the Sﬁprama’Court’and'
the earlier decision of this Tribunal cited by the
learned counsel for respondents, If so advised, thé_
applicants may challsnge fhih order before the High
Court by filing writ petitions. They cannot urge fhat
as OA No. 300/97 decided by‘the Tribunal, fhase

AT

AN
O.A.8 be also decided and the respondents be forced

_ to go te the High Court and obtain atay of operation

cf thxa order.

7.  In the result, all these applications .

order as to costs becauso all ths applicants appaux

to be very poor peopls, .ﬂ,ﬂ;

e —m
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{ X. M. Agarwal )
Chairman




