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CEMTRAL ADMIMISTRATIVE TRIBUMAL
PRINCIPAL BEMCH: NEW DELHKI

LI Y

DA Mo. 335/98
‘MA No. 350/98
MA Mo. 1802/98
New Delhi. this the 2nd day of December, 19238
HON BLE SHRI T.N. BHAT, MEWBER (J)

In the matter of:

Shri Than Singh

/0 Shri Durga Prasad

Ex. Gangman )

under Permanent Way Inspector (PARS)
Northern Rallway

£1lahabad Division.

R/o C/o Sh. Bhola Mandal

B9, Sunil Store,

Garil Lajipat Nagar,

New Delhi. ee.. Applicemt
{By Advocate: Sh. B.S.Malnee)

Vs,

Union of India through
1. The Genesral Manager
Morthern Rallway
Baroda House
Mew Delhi.

The Assistant Engineer (FQRS)
MNorthern Rallway,

Baroda House,

New Delhi.

B
v

5, The Permanent Wavy Inspector

Northern Rallway .

Fatehpur. : ~ ... Respondemts
(By Advocate: Hone)

O RDE R _(ORAL)

delivered by Hon ble Shri T.N.Bhat, Member (J)

1. Heard the counsel for the applicant.

Z, The applicant in this 0A is aggrieved by

the action of the respondents in not re-engaging him as

-casual labourer although his other colleaqgues who had also

worked alongwith him under P.W.I., Allahabad Division have
already been re-engaged. He 1s also aggrieved by the fact
that his name has not been placed on the Live Pawuul

Labour qu ster as per Rallway Beoard instructions
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%, The applicant was initially angaged a
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casual labourer in the. year 1984 and according Lo him, he
worked upto 14.8.85 1n the s1lahabad Division, Northern

Rallways, at Fatehpur.

4, He olaims temporary status as & casual
labourer on the ground that he had worked for 120 cdays
continuously. The applicant has also appended the
certificate of his work at Annexure A-1. There aie @lso

other certificates collectively marked as Annexure A-Z.

5. On the strength of some earlier Jjudgments
of the Tribunal, the applicant claims the following

relief:-
{1 ‘

(i) That this honourable Tribunal may be pleased tc

allow this application and direct the

respondents  to re-engage the services of  the

: applicant immediately because his colleagues

are already working.

{i1) Tnat this honoudrable Tribunal may be further
pleased to direct the respondents to place the
name of the applicant on . the live casual labour

e

o

izter and assig

W proper senleority ko khe

applicant.

of s ) : ‘g . .
{1i1) That any other or further relief which this
honourable Tribunal may be deem Tit and propsr

under the circumstances of the case may also bhe

granted in favour of the applicant.
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"tiv) That the cost of the proceedings may also Dbe

: - R
granted in favour of the applicant,

6. The respondents have in thelr counter taken

the pireliminary ohisction of limitation @S al=o
surisdiction. On facts the respondents have taken the

nlea that the applicant has never worked with them wnd,
therefore, there is ne quastion of applicant s

re-engagement,

7. During the course of his arguments, the
learned counsel for the apwplicant drew my @attention

towards the circular dated 28.8.87 issued by the General

he

Manager, Northern Raillways in pursuance to T

instructions  issued by the Rallway Board by the c¢ircular

dated 25.4.86, According to this circular those casual
labourers who had been discharged  after 1.1.81 are

required to be placed on the casual labour register and
thelir names have to be continued on the live register
indefinitely. Further, the learned counsel refers to the

certificates as at Annexures A-1 and A-2 which support the
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applicant s contention that he had worked for more than
#18 days 1n 1984-85. Annexure A-2 alsc certifies that the
applicant had worked for 177 days under PWI, Allahabead
Division, Northern Rallway. There is another certificate

showing that the applicant had worked for 148 davs in thes
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veair (985, Thus, the contention of the respondents  that

the applicant had never worked with the Rallwavs as casual

iabourer cannct be accepted.




———
L 4 ] /%’

8. As regards limitation the learned counsel
for the applicant relies upon some earlier Judaments of
the Tribupal in which on identical facts the plea of
limitation raised by the respondents was rejected. One of
the dudaments was delivered by Han hle N.Sahu, membsr (A)
on 5.11.98 in 0A~2716/97 and the other was deliverecd by
Hon hle $.P.Riswas., Member (A) on 20.11.97 1n 0A-1076

wherein reference has been made to Ratan Chander  Samanta

and Others vs. UOT & Others, JT 933 (3) SC 418, and
Central Bank wvs. S.Satyam & Others, 1996 (3) 5LJ SC 1.

In both these Judgments the plea of the limitation ralsed

by the Rallways in thelr counteirs was rejected.

—

2, For the foregoing reasons this QA has to
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allowed. In the event, the OA is disposed of with the
direction to the respondents to consider placing the name
of the apmlicaht in the Live Casual Labour Register aftler
considering  the representation of the applioant,which ey
he filled within a month firom today,togeth@r with all the
documents which may be annexed to the representation as
proof of the work done by the applicant as casual labour.
The respondents  shall further consider rewengagement. of
the applicant according to the seniority in  the live
reaister as  and when vacancy arises or becomes avallable.
In case the applicant finds a blaoe in the live register
as above he shall be informed about the Serial Number 1in
the register. It shall, however, be iﬁcumbent on the
applicant as  and when called by the respondents Lo appear
hefore them when work is offerred to ﬁim. With this order

the DA ig disposed of leaving the parties to bear thelr

own costs.
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. 10, MA-350/98 for condonation of

}\\’,,
allowed. As -regards MA-1802/98, the same  does not

Y LVe. I may alsc indicate that according %o the
respondents the relevant records are not available. It is
theraefore made clesar that while taking the decision in the
matter the respondents shall not go by the mere fTact fhat
the records are not avallable with them and thevy shall
obiectively consider the documenté and other proof which

the appllcant may furnish,

t“ff/nfﬁ ~

{ T.N. BHAT
Maember {(J}
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