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HON 'BLE MR, S. Re ADIGE, VICE cHAI A AN (a).
HON BLE MRS, LAKSHMI SupiINaTHEN, MeI8ER(I)

shri M,M, L"aldargl

/o Late shri J,K,HAL DAR,
Ro S=164, Greatar Kail ash pt, II,

New Dalhi-048 A deceses mplicent.
' '( foplicantoin p eison)

~larsus
Union of India
through -

1+ Secretary,
Ministry of mmercs,
Govte of Indliay
New Del hid

2, Dirsctor Genaral,
Pirecto rate Genaral of
Foreign Trade (Fomerly
- Knowr as Chief (ntmllerof Itnports
& Exports),
Ministry of mm e rca,
Udyog Bhawzn, :
'NQH DBlhi : . scean ReSpon dené

(By- Adwo cate: Shrdi Ry U Sinha)

HON *BL E ma,s.R.aox E VICE CHAIRMAN(A).

foplicant impugns Respondents' order
dated 25.7,97 (Aﬁnexareum) imposing a cut of
259 in his pension for 2 years sAd also prays
for cmmmuted value of pension oal cul ated on tbe
date he retired on supargnnuation, with intsrest

the reon.

23 t.inplicaﬂt who belongs tao SC community.

was wrking as Desputy Ohief ntmollerof Imports

& Exports (cclg) , ®mmerce Ministsy , New Delhi

:lxp;ta 1985 and respondents & not deny that he

was pl acéd in select li.st of Grade I -Offieers |
I~
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of €SS in the year 1984. It ppears that orders

p romoting him to the post of Joint CCIE had been
issued, but those o rders were subssquently
withheld because of a c:iiminal case against him
under the Prevention of Grruption Act as well

as his suspension after his house was searched

on 18,286, He filed 0A No.249/86 for rew cation
of his suspension znd agalnst withhol ding of

hi‘s pmmotioh. By order .da’c.ed 28,5,87 the Tribunal
rewkéd hie suspension and Respon &ents were
directed to restore him to duties forthuithy

SLP filed by respondents against this judgment

was. diemisseé byﬂ the Hon'ble Sup rems burt on
22,7487, pppilicant attained the age of
supersinugtion on 31,587, Meanuhile by orders’ dated
29,5,87 (fnnexure=p3) reqaéndeﬁts directed that
the zpplicant should ontinue in servics and

under suspension for a‘peried of 2 months beyond
314'5.87 i.e. upto 31,7.87 . fmoplicat filed a

C P No,54/87 alieging contum acious disobedisﬁca of
the Tribunal 's order dated 28,587 by the
respondents, in reply to yhich respondents filed
ah unconditional zpoleoagy (Annexere.pa). fpplicant
joined the pmmoted'post of Joint CCIE sometime

after 29.5.87 ond eventually retired as such
on 31,7.87. '

3. Upon mpplicent's retirement (after the exten dsd
period of 2months) on 31.7.87 he uas granted
provisiomal pension but no ordsrs wers p assed regarding

Telease of gratuity nd commuted value of pension.

1
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His rep resentation in this regard was reJ‘ tct ad,
Meashvhile before mpplicet demitted office a
ch argesheet dated 247,87 under fule 14 (S
(cca) Rules,1965 was issued to him, which
cont ained 2 Arﬁicles of Charge, nNanely;
i') thile f‘umctioning\as bntroller and Oy |
Chief °CIE during 1970-86 he was found
in possession of assets to the tune of
over 5.:13 1lakhs which were disp ropostionate

- to his knoun sources of incomes

1i) puring the abows period he failed to give
il';tim ation to his dep artment regarding
certain transactions m ade by his» dapen‘danﬁ;‘:scn
Adfor ulfe
and thereby viol ated the CCS(ONDUCT ) aulgs-.

§ Thereuwpon mplicat filed OA No,i015/89 and
Oa Noa‘?EU/Q,Q both of which ue,re\ disposed of by
judgment dated 2158/82, A perusal of the aforesaid
judgment shous that in 04 No.758/90 gplicant had
prayed that commuted vslus of pension be paid to
him with inhte'rest: gratuity alsoc be released with
interest ahd pmvisi;'mal peﬁsion be paid to him
as regul ar ahd final pension, In Op No.750/90 |
applicg)t h ad ;irayed f‘og quashing of the disciplinary
g ﬁmcéedings ghd grant of cl:nvnsequen_tial benefits
on the gx:ounds that St

i) ‘the eﬁqui;y pending- against him shonldl

bs.quashed?fn’ecausa certain paes in a

particular file which he ¢l aims were
r.n:;w::e‘ss,:.n:y'~ for h»is. defence were allegedly tom
out  From the éané, ‘which he detected when he

Wwas allowed inspection of that file;

1
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(b) he was not allowed inspection of a3 second

file despite his prayer for the same j

ii) the charge shest in the criminal case unde ¢
the Prevention of Grrption Act had been
- uithdrawn (becauss of defective sz ction)
ahd as no pmsecufzion was pending against
him when he retired from service tha dep artmenta
p e ceedings pen'ding ag ain st' him should bs

quashed,’

5 Dismissing the tw 0As as being pre mature, but
at the same time stressing the necessity for
completion of the departmental proceedings
expeditiouély as poss,.i.ble the Bench in its

"aforesald judgment dated 219,52 hald as follous @

1) fpplicent retired on 31.7.87 snd before
this date the charge sheet had been filaed
by CBI before the $ecisl Judge under the
Prevention of O rrup tion Acts Thus the
chargesheet was pending against h’im whean
he refi.:ed ahd vhile no doubt it was
~7m‘ithdram on technical gmunds on 202,89
it was f‘iled‘again before the ecial Juage
and hence it could not be said that there was
no chargssheaf pending Qhen he retired from
service, @"d under the circumstasce remondéhts
‘ hapower to withhold gratUity, ahd pay only
\,-pm vision al. pension and other dues when a
pmsecutioln was pending in a OQourt of Lau Final

adjudication of pension ould be méde only

"after conclusion of the DE =nd ths criminsgl

p o ceedings pending against prlicant,

7




1i) Thers was no legal bar to hold a dep artmental
AN - poceeding during the pendency of the
' | crimin al case even though the basis of the
criminal case, and the subject matter of
the charge in both the p roceedings were
one =nd the sames’ The Facts and ciramstance
of @ ach case had to be gone into to & temine
whether the simultaheous continuing of
the criminal case as well as the dep artmental
proceedings wuld prejudice the gpplicant.
In the instxit case as spplicent had already
disclossed his defence in the DE by filing
his writtem statement , it oould notme
sald that he wuld be prejudiced if the
DE was allowed to continue during the
™~ : ‘ p en den cy of the criminal cases« The prosecution
- in the criminal trial and the Presenting
Officer in the Disciplin'ary p roceedings
were required to prove that with ths 1imited
resourcas, mplicant eould not acqui m
disp ropo rtionate property without peso rting
to corrupt practicesand as these facts
.could be proved or disproved on the hasis
of documents it could not be said that the
continuance of the DE in which ssplicant
wuld disclose his defance, wuldprejudics
him in the criminal trialy ‘

iii) In regard to the plot. of land (5-164 Greatsr
Kail ash II , New Delhi) which mplicant
cl aimed was gifted to his sons by thaeirp
matemal great grand father » there wuld
‘have been a registered gift deed which
is apublic deunent, Similaply it ®ul d
bs presumed that goplicant wuld have a ‘
©opy of his gpplication ui-lliné‘-ta’:stmd
quarantor for. the loan raised By bis-sons
From LIC forp constfuotion of a house on
the said pleot, )

iv) rppli cant wuld get a full bppo rtunity
to defend himself in the dep artmental
proceeding if he was aggrieved with the

disciplinary autho'rity's order, he coul d
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challenge the same in gpesl :ankd
if he was still disatified thereafter
he coul’d zpp wach the Tribunal undar
Ssction 19 A.»T.Act.'
6. Upon denial of the cha:gesA by mpplicant
a DE uas conducted by the Dbmmissioner of Departmental
fquiries. mplicent filed 0a No.2327/95 praying
that respondents be directed to complete the
DE within a specified times The Tribumal vide
ordor dated 2.5.36 directed respondenis to complete
the sane within 6 months, Thereafter spplicant
Filed C P No.149/97 in Oa No.2327/95. After
issug of notiee on respondents the DE was completed
by ommissioner of nNepartmental Ehquiries, who
in his report dated 30.3.36 { taksn on record) held
article I of the charge partly proved and Article
11 substai':t"iaily p 0 vad. n copy of the 1.,0's
report was fumished to spplicant for mezking
rep resentation if any vide Memo dated 15.10.,96 ,
After eccnsideration of zplicant's representation,
the President agresd with the 1I.0s' findings
ahd proposed a cut in spplicent®s pension. The

case was referved to UPSCon 17,4.,97 who in their

~advice dated 24,7.37 ayresd uith the I,0% and

President's findings to the extent that mpplicant
had acquired dispmportionate assets to the tune
of Rse'2,60,405/= to the knouwn sources of incomae.
Regarding Article II, UPSC held that zhbout non-
intimation of monetary transactions to Govt., out

of 7 items, 4 items stood pmvaed uhile 3 tiems

stood not p:ﬁved adalnst hime As epplicant had

1



reti red in 1987) Up SC advised that the en ds of
justice wuld be met if 1 panalty of 25% cut in tbe
pension otheruise adnissible to zpplicant was imposed
for 2 yearsd Agreeihé with the $ane, res;)ondeni:s by
the impugned order dated 25,797 imposed the

aforasaid punistment on zpplicants

7. Meanwhile C.P.N0,149/97 yas digposedof
by order datsd 283"3;7.‘97. |

8. ' We hava heard the pplicaht vho argued

- his case in persdnr snd shri R, Ve Sinha for respon den ts,

9. During heéring gpplicant raised the

following 3 points before us:

(i) A copy of the Presenting Officer's
report was not supplied to him.

(11) He was allowed to inspect the
rele vaht files onlyA after certain
documents contalned thersin had

been remo ved 3

(iii) Income eamed from other house
-property ouwled by him was not
taken into account when he was
held to be in possession of" asset's '
disp mpox;tion ate to his known
sourcas of inoomef
10, In so far as (1) =bove is con cemed, no
rule or in struction has bean cited, requi ring
respondaents to fumish a copy of any such doeument
to the delinquent during the DEe In s0 far as
(i1) is concemed , spplicent has not bean able to

@stablish successfully which Specific documents yere

removed from the file to his prejudice which wuld

1



warrant our interference in this case. As regards

(iii) abo ve, | this inwl ves reassessment o f ovidence

which we as a Tribwunal exercising urit jurisdiction

" are precluded from doimgs’ Further mors, e ven

assuming ( without ;.-aco rding a f‘inding) that as
regards (ii) and (iii) aba va, spplicant is o rract
in his mntentions, items (1), (iv), (v) and (vl)
in Artiq:le II of the charge against spplicant still

stand p  wds

1. . Under the circumstence the impugned
order dated 25.7.97 warresnts no -ifterferences

Furthemo ra, ‘as the commuted value of pension

-is adnissible only om pension as finglly detemined,

and not on the provisional pension san ctionad '

to q:tpli:caﬂt ‘con equeﬂt to the departmental
proceedings uhich We re pel“dlng against him on the
date of his retirement, there eah be no question
of paying spplicant the commuted value of his
pencion calculated on the déte he retired on

i

superahnuation,
12. ' The 0p is therefore dismissed. No costs,
== / ’ / W@L\/ )

( MRS, LAKSHIM SumINATHAN ) - ( S.R,g¢n1ce )
M EMBER(I) "VICE CHATA"AN(n)

Jug/ ' ' | R




