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Neu Delhi, this the V£^day of Play, 2001

Hon'ble Sn.t, Lakshiiii Suarr inathan", Ui ce-Chairman (3)

Hon'ble Shri Govindan S. Tampi, P:embBr (a)

DA 3 23 /1 998

X, Uzba) Basic S«rvic«

Association (R«gd«}^ Bapaztaait

fit Uiboi i) •valcpncity Govaauiwt

of Rational Capital Tazzltnzy of

t3albi« 42, tax iQias niiag^ »«m

Delhi-li00ii6 tbroogb its Gosozol

Saeratazy, Shzi Aas Mehaoaioi sm

cf SRzi MRinood lOiaB^ 4^ Hisu

Khas Villago^ Haw G«lhl->llQ0i6«

2, Sbri Siiaahi Mohw Sbama sen of

Shri 1U>. Sbaaa^ 703/^* Tijay

Park^ ̂ alhi*>110053«

3, Shzi R«i Niwas Shaaaa san of Shxi

Ban Kishan Shaaao,, miago Sanospar

Khalsa» P.O. OJwo, Hoh Dolhi*liD073.

4, Shri Ashok l^ar sen of Shxi MoiMn

Lai. rosldoit of 421S» Oali

Shahtara. Ajnoii Gato. Dalhi-lJOOOS. .. APplights,

(By Advocate 5h ri G.D.Gupta) a a.--'
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QA In86/1 998

1, S)rl Bakesh Kutaar Yadav ecn of

Sir! &abo« Ban, xasidtftt of 6*90,

Sactor 2X, N«w Vijay

€haxlabad (U))» now at Naw Dalhi.

2, airi Ravi Kumar son of late ̂ rl

Eadwant Siigh, residwt of J<r280, Old

Seenapuri, Shiaadra, Dalb i^llD032«

3, Bizi EiahBi;jeet sen of £hri Munahi llaa,

rasidant of 6-i05, Naw Modasn Sididara,

Dalb i-lJ0032.

4« 3ixi HaDiasb Prastd sen of Shrl

IXvaj^a Prasad, x«sid«t of 902,

Sector 15, Vadiuncbara Sibibfi^ad,

Qiaxiabad (U|«), now at New Salbi.

S, Adiek Kuaar Yadav am of $iri 8*t,

Yadiv, rasidant of ̂ -472, Karanpyra,

Nnw Dalh i-lJOOlS,

\L
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6. Sbzl M«?, Stifili IHndir sen of Shrl

8.S, Pttndlx, ZMldmtt of I8l«

SiivlMcpuri^ ICmkorMtors, filooaut

now at Now DolNl.

7. 8irl R,B, Prasad sen of Shri Nas

Astar Sdi, zasldmt of A..5S6, Neti'

Aihok Nagir, 9«2l) t-X)jD096.

8. fliri Ron Sawsk sea of Siri £kagwaidin«

zasidvit of Nquso No. F-J79» Vssmt

Nagar, New Dtlh 1-110057.

9. flirl Jsauna Oass Sln^ sen of Sirl

^azu Singh, Housa No,9/472,

IkiAripur, Otlhi.

10. aizi ill Klkian soi of shrl

n» Ji83, Jangpora Ixtcnsicn, New

11. ftzi Aacha Kiahan tm of shxl Rm

Ul. lasidMt of 229, Okhla fistata,
lhasa III, New Btliil-lio020.

II. ftfl &8)adi Ktaax soi of sixi Nepal

rasidant of W2.51, Vfllaga
Nfnri, dtastri Nagar, Dalhi-iJooK,
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13^ 8>rl lUa vir sen of Sirl

KK YacUVy residont of 44^. New

Ajqr« Neger^ Jleoiut Road, Qiaziabad^

new «t New

14^ ftrl Narad Ifluni acn of Shrl Heexa

Pradiad, resldwit of R2^ioo/X2^

^nighlakabad E^ftensicn, Nw DeiLhi^i9^

XS. SBt^ Raj i^feaxi, wift of Shri SteoraJ

64*i^ resident of 10/242, aD.A,

Hadwigir, New Delh ̂ XiC062.

164 Raj Ritiari Kwidiik wife of

Arl\M»C, Kausblk, resident of

•J7• ftitw Pxeti Gligndari wife of

9ixi V,;S, ft̂ andaxi^ resident of

Flat No,i47^ Foekft Sector 3,

NtNini, D4Xhi-liD065.

J8v SuJfcdev SCR of ari

xecldent of Village Devli,

fcmpux^ New Wlhi.

19, ftzl J,S, Negl tm of shxi

xesidwit of 188, NAxu

Market, Badaa|>ux, New Delhi.
\U

(By Aduoc^^tE Shri G.D.Gupt^)

•• applicants.
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1. Qnioi 9f i)4li ibrottfli the

SM2«t«Yy 1h • G«¥«aR««it «f

*»*•, Mliistxy of UxbiR Affairs 4

fcplofBAt (OspaztDtnt of Uzl>«

fc»Ie)ra«t«)d Pawxty Allogiatlcn).

Mlaai liiaw«. Now Dolhi,

Sovoaior, ©0^1, aaj Nlwas,

Oillil.

\

9* <kiof Soarotary, Govojnaont of

Natioaal Capital Tozritozy of ©oUii,

9* Aim Nath Narg, Dolli i-iio054,

^ »• OtaiJBiiM (U.B.s.)/Pnncipa

BMrotary, ©opartaent of Uxb«

Sor4op««t, CovoxnooBt of Natioial

C«P*tal Torrltaiy of Oolhl, B. Block,
Vlkaa %aw«i, Jhdorpraatha fistato,

*ow Dolhi^lilOo02«

(By Advocate Sh ri George Paracken)

• • RiSPQNDBfTS.
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By..±loiLLl5l_e„ShxLJ3)aY.ltidaa„§.a.JLaaiJ^

This order disposes of two OAs No» 323/98 and

1086/98 - as the challenge in the OAs is the same^

issues involved are identical., the applicants are

similarly placed and the OAs have been heard together,.

The applicants in the two OAs are. challenging the

inaction of the respondents in not adjusting/

regularising them against suitable posts-

(1) OA No- 325/1998~

Urban Basic Services Employees Association

(Registered) and three others are the applicants in

this OA- The Association represents 480 Area

Volunteers originally recruited by the Qovt- of NOT

of Delhi in April 1989 and whose services have been

utilised for various jobs like Diarrhoea Management.,

Community Organisation, Upliftment of Slum dwellers,

pre-school education, nutritional supplementation etc,.

after receving training for the purpose- The other

three are individual Area Volunteers- They have over

the years become a link between urban basic services

and the community at large- Each area volunteer deals

wiith around 2000 households,. Though the applicants

were performing their duties satisfactorily, their

services, instead of being regularised, were sought to

be dispensed with leading to the filing of OA No-

3400/1992,. During the pendency of the OA, a Scheme

was formulated and notified on 1-~2"1993 by the

respondents seeking to absorb all the Area Volunteers

in other organisations against direct recruitment-

Contd,,,Page 7/-
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Following this,, OA was disposed of by the Tribunal on

71-9-93. By that tirne„ only 260 of area volunteers

had remained to be absorbed. It was observed by the

Tribunal that keeping in view one Asstt. Project.

Officer for 200 households, 200 Asstt- Project

Manager were required and that on 2.5-2-1992, Chief

Secretary of Govt. of NOT of Delhi had direted in

file the creation of additional posts of Asstt.

Project. Officers. It was also revealed by the

Tribunal that the Chief Secretary and the Lt„

Governor had approved the allocation of the above

posts, which had the concurrence of the Finance

Department as well. Evaluation Committee, set up on

24-11-1992, recommended the absorption of the Area

Volunteers against the same post.s, which meant that

the regularisation has to be against the post'of Astt,.

Project Managers. In the meanwhile, meeting of the

Heads of Deptts of Delhi Administration held on

26-10-1993, identified 273 posts for absorbing 263

area volunteers, as it was found that the process of

absorption was slow. Ultimately on 4-2-1997, an

addendum wias placed with the 9th Five Year Plan of

Urban Basic Services, referred to the creation of 166

posts of Asstt. Project Officers, for absorbing all

the Area Volunteers- On 17-3-1997, detailed proposals

for incorporating 197 posts of Asstts. were shown in

the letter to the Planning Deptt. Presently all the

Area Volunteers are working as Survey Officers with

Directorate of Industries, in a purely temporary

arrangement As they have not been regularised as

Project Officers, they are working on daily wages, at

levels much below what they would have earned, had

they been placed as Asstt. Project Officers in the

Contd,.,Page 8/-
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scale of Rs. 1400-2600/-, as they were entitled to be

p 1 aced« Hence this application, seeKin'9 their

placement as Asstt. Project Officers with

consequential benefits of revision in pay and

allowances, including arrears„

( ii) OA No. 1086/98

Shri Rakesh Kumar Yadav and 16 others who are

also Area Volunteers have filed this OA, seeking

identical relief, as sought for by the applicants in

OA 323/98.

3. In almost identical responses to the OAs,

the respondents indicate that OAs are not

maintainable. Applicants being only Volunteers, and

not holding any civil post under the union of the NOT

cannot agitate before the Tribunal for redressal of

their alleged grievances. While admitting the facts

about the OA 3400/92, and its disposal by the

Tribunal, the Respondents point out that creation of

the posts of Astt. Project Officers and the

absorption of the Area Volunteers against those posts

will have if at all, to be done strictly in accordance

with the Govt's instructions on the subject.

Respondents have been fully alive to the difficulties

being faced by the applicants and have tried their

best to alleviate them within their constraints. It

was also true that a proposal was mooted by the

concerned Deptt. on 17-3-1997 for creation of posts

to accommodate the surplus area volunteers, but the

same was not approved by the Planning and Finance

Deptts. In their affidavit filed on 20-8-2000, they

2/ Contd..,PagE 9/-
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also indicate that the remaining 191 Area Volunteers

have also been offered appointment as LDCs during the

last year. This showed their anxiety to help the

applicants- In the above view of the matter, the

respondents have done all that they could and should

do in the matter- Nothing remained to be done and the

applications deserve to be rejected, pray the

respondents -

4- In their rejoinder, the applicants point

out that the scheme of the respondents to engage them

as LDCs was incc>rrect and illegal- As all of them are

performing duties as Asstt. Project Officers, and are

academically qualified to be appointed so, the attempt

to accomodate them as LDCs on a much lower level was

unfortunate and irregular-

5,. Heard learned counsel for the applicants

and the respondents- Forcefully reiterating the pleas

made in the application, Shri G-D-Gupta, learned

counsel for the applicants, urges that in view of (i)

the respondents own scheme notified on 1-2-1993

proposing to adjust the Area Volunteers against direct

recruitment posts, (ii) decision dated 21-1-1993 of

the Tribunal while disposing of the OA 3400/1992 and

(iii) the various proposals formulated by the Deptt-

to create additional posts of Asstt- Project Officers

in pursuance of the approval of the Lt„ Governor and

Chief Secretary in file as reflected in the letters

dated 4-2-1997, 10-2-1997 and 17-3-1997, it was

evident that the applicants were entitled to be

adjusted as Asstt- Project Officers, against the

posts created/being created for the purpose. This

Contd.».Page -10/-
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would have to be done at the earliest, according to

Shri G.D„Qupta, learned counsel„ On the other hand,

Shri George Paracken, learned counsel for the

respondents points out that the letter No,.

Fh.3/11/02„Service II dated 1-2-1993, communicating the

ban on direct recruitment permits that such

recruitment can be made by absorbing surplus staff of

D3MDC and DRDA and thereafter by taking Area

Volunteers from the Urban Basic Services on adjustment

against Grade III or Grade- IV posts., But this cannot

be considered as having created a perpetual right for

absorption for the applicants, as the Tribunal had

itself directed while disposing the OA 3400/92, that

services of Area Volunteers shall continue till their

absorption or till 31-3-1994- Deptt- could have

dispensed with their services in 1994 itself, but it

was still trying to help them in whatever way

possible., The scheme to adjust them as LDCs was also

the result of such an approach and the applicants

cannot claim anything further., Wit It regard to the

averment on the proposals made in February and March

1997, Shri Paracken, learned counsel states that they

had not been concurred by the Finance Deptt- and as

such they only remained as proposals and nothing more..

He also denies that any policy decision has been taken

by the Lt- Governor and the Chief Secretary for

creating posts of Asstt. Project Officers as alleged

by the applicants- Applicants have no case for any

further relief, according to the learned counsel.

6- In their additional affidavit, filed on

1—3—2001.J as directed by 'the Tribunal, respondents

have specifically denied that the Chief Secretry or

Cbntd,,.Page 1l/~



the Lt„ Governor had approved any proposal for
A  ■-

creation of posts of Asstt. Project Officers as

itTdicated by the applicants. In terms of the

Tribunal's order itself. Area Volunteers were to be

continued only upto 31-3-1994. There was no diretion

at all from the Tribunal, Lt. Governor or the Chief

Secretary to create posts of Asstt. Project Officers

to absorb surplus Area Volunteers. The only direction

was that the list of Area Volunteers not absorbed be

maintained for their absorption in different posts in

different departments in future vacancies- It is also

submitted by the respondents that the letters dated

4-2-1997 and 10-2-1997 were only proposals from the

VV Project Director (UBS) to Dy. Director (Planning) for
creation of posts, but the same have been turned down

by the latter on 13-3-1997 itself, though it reached

UBS only on 26-3-1997, by which time the proposal was

sent once again on 17-3-1997 by UBS. Respondents,,

therefore, state these have been no directions for

creating additional posts of Asstt. Project Officer,,

as claimed by the applicants.

V/'

7. In their final written submissions,, ' the

applicants plead that it was the. Tribunal which

observed during the hearing of OA No. 3400/92,, that

in terms of the relevant guidelines, 200 posts Asstt.

Project Officers wiere required and that Planning

Deptt. had no objection to creation of these posts

and that Chief Secretary, Govt. of NOT of Delhi had

passed orders on 25-1-1992 in file for the above.

This was the basis for para 4.9 of their OA. Chief

Secretary's directions were agreed to by the Lt.

Governor on 3-2-1992. The posts so created were to be

Contde.»Page 12/-
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filled only by Area Volunteers. The applicants feel
that the observations ih the Tribunal justify their
stand about the approval of the proposal for creating

posts by both the Chief Secretary and the Lt„
Governor. Observations of the Tribunal„ on

18-10--1993. while disposing the Review Application

also endorse it. Still it tooK more than four years

for the respondents to ditermine the actual number of

vacancies, which they finally did by their proposals

of 4~2"1997,, 10-2-1997 and 17-3-1997, inviting

reference to the orders of the Chief Secretary and Lt.

Governor. They allege that the respondents who had

declined to bring up the relevant files, finally

\_^ conceded the existence of the letter dated 17-3-1997,

having reference to the orders of the Chief

Secretary/Lt. Governor, but were still attempting to

confuse the issue. According to them, they had never

referred to the direction of the Chief Secretary/Lt.

Governor for creation of 197 posts, but had only

referred to creation of posts as per the guidelines as

far back as 1992 itself. Tribunal also had not fixed

any number, but had left it to the Administration to

do the needful as per the guidelines. Letter dated

17-3-1997 was itself ample evidence thereof. Further,

if there was no approval by the Chief Secretary/Lt.

Governor, respondents could not have created a few

posts of Asstt. Project Officers in 1994. The

applicants also refer to the number of a few files of

the respondents wherein decisions were taken to creatS"

additional posts as well as those from which the

necessary proposals were sent. According to them,

their ' case deserved to succeed in the above

ci rcumstances.

Contd#.# 3Q£
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8.. We have carefully deliberated upon the

rival contentions raised on behalf of the applicants

and the respondents and also analysed the facts

brought on record- While the applicants hold that in

view of the Tribunal's decision while disposing OA No-

3400/92 and the various proposals formulated with the

approval and under the directions of the Chief

Secretary and the Lt- Qovernor, they should have been

adjusted against the posts of Asstt- Project

Officers, sanctioned or to be sanctioned, respondents

aver that there wias no such decision, approval or

direction and, therefore, the applicants have no case-

Undisputed facts in this matter are that as many as

480 Area Volunteers, were selected by Delhi

Administration in April-May, 1989 for dealing with

Public Health/ community related issues, and urban

basic services,. All of them could not be regularised,

though the Govt- appeared to be keen to help them-

One of the measures adopted was to direct by their

Circular No- F-3/11/02-Service-II dated 1-2-1993,

banning the filling up of all direct recruitment posts

lying vacant for more than two years and filling them

by absorption of surplus staff of DSMDC and DRDA as

well as Area Volunteers from Urban Basic Services.

The latter was to be given no relaxation in

qualification or experience, but only in age, if they

are found otherwise suitable for the job- Keeping the

above in mind, this Tribunal had disposed of on

21-9-1993 the OA No. 3400/92 filed by those similarly

placed as appilicants- The relevant portion of the

order reads as below

Cantd,,,paQe 14,/-
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"A perusal of the records shows that though
the scheme has been transferred to the Delhi
Administration, the Planning Commission
insisted on the 'guidelines in the All India
ABS Scheme may be followed„ It is also clear
that positive steps have been taken by the
admininstration to adjust as many as Area
Volunteers in different departments and that,
for the approved plan for 1993-1994 provisions
have been made for this scheme- We have also
seen a letter dated 11-12-1992 whereby the
Secretary, Legal Cell, Govt- of India, Delhi
Administration has requested the Commissioner
of Police to consider adjusting the Area
Volunteers against the vacancies in
appropriate grades in that departament- It is
not known whether there has been any response

from the Police department which would be in a
position to absorb a large number-

In view of the foregoing discussion, we hold
that the process of absorption of Area
Volunteers in expedited and the progress has
to be monitored regularly. The applications
are, therefore, dispo.sed of wdth the
directions to the respondents to take all
steps for absorption of the Area Volunteers
wiith in a period of six months from the date
of receipt a copy of this judgement. The;
services of the Area Volunteers shall continue

till all of them have been absorbed or tilll

3.1-3-1994 whichever is later. At the end of

this period, it will be open to the
respondents to discontinue the engagement
though a list of Area Volunteers still
remaining to be absorbed may be maintained for
absorption against future vacancies. As
regards the relief sought in OA No, 517/93 we
direct the respondents to strictly follow the
instructions contained in Circular No.
F„3/ll/92-Services-'II dated 1-12-1993 i,e,
only after ' specified groups of employees
incluidng the volunteers of Urban Basic
Services have been absorbed any recruitment
from outside will be resorted to.

Not being satisfied with the above decision the

applicants filed Review Application No, 372/93, which

was dismissed on 18-10-93 as being without merit, with

following observations.

"2, The request that Area Volunteers maybe
absorbed in these departments has been
considered in the aforesaid judgement. The
number of vacancies of A,P,C, calculated by
petitioners on the basis of one area volunteer
for 2000 families assumes, that posts have in
fact been sanctioned. The record shows that
such sanctions were limited and tahea posts
wiere to be creted in a phased manner. This
Tribunal cannot decided as to what exact

Contd.,.PaoB 15/-
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number of vacancies should be created by the

respondents- The judgement adequately
safe-guards the interest of the petitioner by
providing that no outsiders will be taken till
their absorption.. It was felt that the
Tribunal cannot direct as to what tests should

be prescribed by the respondents before
selecting area volunteers for different posts,.
The request for keeping the original
application alive was also considered, but it
was felt that this Tribunal cannot function as

monitoring and supervisory body and its task
finishes after adjudication of the matter. No
doubt, the petitioners will be free to move an
application if they find that the judgement
dated 21st September, 1993 is not being
properly implemented-

3- In view of the above considerations, we
see no merit in the review application and it
is hereby dismissed wi th no order as to costs-

It is evident from the perusal of the above orders,,

that while the Tribunal has found some merit in the

case for regularisation of the Area Volunteers, it did

not pass any direction about creation of any posts

that of Asstt- Project Officers or any other - or fix

any number of such posts- What was directed that the

services of Area Volunteers shall continue till all of

them have been absorbed or till 31-3-1994 whichever is

later,. It was further pointed out that at the end of

the above period, it was open for the respondents to

dis-continue the engagement though a list of area

volunteers still remaining to be absored may be

ifiaintained for absorption against future vacancy. The

decision of the Tribunal did not, therefore, create

any right in perpetuity in favour of the applicants as

claimed by them. Respondents are fully justified,

when they say that the Scheme had come to an end by

31-3-1994. Respondents were still exploring

possibilities to retain and regularise as many of the

rtrea Volunteers as possible. Hence the letter No ,.

1  .. 1 (3) / o9/EVP/PLG „ dated 21-4-94, from Oy. Director

(Evaluation), to adjust the Area Volunteers in other

Contd»,.Page i6/-
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Deptts. following the meeting tal\en by tine Chier

Secretary on 26-10-1893. But nothing much has been

done till the issue of letters No. 8 (126) 9th

F.Y.P./96/UBS7UD dated 4-2-1997, 10-2-1997 and

17_3_-ig97_ All these letters addressed to the

Planning Deptt. from the Project Director (UBS) iri

the Department of Urban Development, speak of creation

of 166 or 197.posts of Asstt. Project Officers in the

Grade of Rs. 1400-2600/- and incorporation thereof in

the Ninth Five Year Plan. The letter dated 17-3-1997

ends with the following reference.

"Please ensure that these posts are
incorporated in the said plan to implement
the judgement of the Court and the order of
Lt. Governor/Chief Secretary.

This is the only reference in this connection.

However, it is not clear as to which is the Court's

order referred to. If the reference is to the

Tribunal's order while disposing of OA No.3400/92, the

said order did not direct creation of any posts, let

alone that of Asstt. Project Officer. As far a.s the

orders of the Lt. Governor/Chief Secretary are

concerned, nowhere have the same been produced. Ir,

fact the averment in the additional affidavit filed by

the respondents dated 1-3-2001 is to the contrary.

They deny specifically that either the Chief Secretary

or the Lt. Governor liad approved any proposal for

creation of posts of Asstt. Project Officer.s. They

further state the letters dated 4-2-1937, 10-2-1997

and 17-3-1997 are only proposals sent from UBS to

Planning Deptt. which have been rejected vide their

letter dated 13-3-1997, as there was no proper

justification for its inclusion. Iri view of the above

averment on oath by the respondents, the applicants'

aver,ment that the creation of additional posts of

Con td. . , p a ge 17/-
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Asstt. Project followed from., the dec.ision of the

Tribunal dated 21-9-1993 and the directions of the Lt.

Governor/Chief Secretary and that the said proposal

had the approval of the Finance Deptt. is without any

basis and cannot be accepted. Their plea cannot gain

any support from such an averment which is not based

on facts, inspite of their making reference to some

o.

V

9. It_ is also pertinent in this connection

that the respondents have by their order Mo.

3/30/3,11/97 dated 26-6-2000 and in pursuance of the

Tribunal's order in OA 3400/92 directed the absorption

of all of 189 .Area Volunteers in Grade IV/LDC's post

in rela.xation of age, recruitment procedure SSC

/DSSSB/Empl oyment E.xchange and temporary relaxation of

typing test. (This has incidentally been upheld by

this Tribunal in OA 1186/2000 on 3-7-2000).

Therefore, nothing further remains to be done from t'ie

.'"sspondents side in this matter as they have done

their job. In the absence of any specific direction

for creation of posts of Asstt. Project Officers and

to adjust the Area Volunteers ac.ainst those po.sts, tiie

applicants' plea does not merit any acceptance.

10. In the result, we are convinced that the

applicants have not made out any case for

interference. The applications being devoid of merits

fail and are accordingly dismissed. No costs.

1086/9S.

/vi kas/

Let a copy of this order be placed in OA

(^lovirraan S. T/amjpi )
l)?ernber (Aj

!r-

(Smt. Lakshrni Swami nathan )
Vice-chairman (J)


