CENTRAL ADMINISTRATIVE TH.BUNAL
" PRINCIPAL BL NC H

JA 323/1996"
WITH
Ba 1086/1998

New Delhi, this the \@“Hay of May, 2001

Hon'ble Snt, Lakshmi Swar inatham, Vice Chairman (3J)

Hon'ble Shri Govindan S, Tampi, Member (A)
JA 323/1998

1, Uiban Basic Service Employees

Association (Regd,), Departamt
of Uban Dmlepnat,a Govemaemt
of National Cspital Texritezy of
Delhi, 42, Hauz Kiss Village, Mew
Delhi=110016 through its Gerersl
Sccrota‘zyv, Shri Aas Mohmmeal sen
of Shri Mahmood Khan, 42, Hmuz
Khas Village, Kew Bolhi-li@l&
2, Shri Shashi NMohan Shama som of
shri KD, shams, 705/10. Vijly‘
P ark, Delhi~110053, |
3, Shri Ram Niwas Shama san of Shri
Raa Kishan Shama, \l’nlgo Samaspur
Khalsa, P,O, Uj:-‘i..‘ Rew Ddht-le.
4, Shri Ashok Kumar sen of Shrl Mehan
Lal, resid et of 4213, Gali
Shahtara, Ajmeri Gate, Delhi-110006. .. APPLICANTS,

(By Advocate Shri G,U.Gupta) oo’
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shri Rakesh Kumar Yadav son of
Sri Baboo Ram, resident of Ge%0,
~§ectox IX, New Vijay Naﬁar, |
Ghariabad (U)), now at New Deih i,
shri Ravi Kumar sen of late Shri

Ealwant Sinch, resident of Je280, Old

Seemapuri, Shah adra, Delh 1-110032,

3.

S

thrl Braéimjeet san of thri Munshi Rem,
resident of B-105, Now Mocdem Shadara,
Delhhlmosﬁ.

$hxi Ramesh Prasad son of Shri

Dwarka Prasad, resident of 902,

Bector 15, Vashuncdhara Saibabad,
Chaziabad (UF), now at New Delh 4,
Ashek Kumar Yadav san of Sardi R,L.
Yadav, resident of Fe472, Karampura,

New Delh i~11001S,
[}
1
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hrl M.P, S$MhA Pundir san of &hri
R.§, Pundir, residmt of i8l,
‘latvlokpurl, Kmkerih era, Moemt
u‘w st Now Ddhl.

ﬁr!.‘“‘l;.B. Prand.sm of Shri Ram
Avtar sa, resident of A-5%, New
Ashok Nzgar, Palh &-110096,

Shri Rom Sewsk son of ghri B agwndin,
resident of House No, F-179, Vasant
Nagar, New Delh 4-110057,

&rxd Jemuna Dass §inch s of shri
Sumxu Singh, Heuse No,g/472,

M ichzipury, ﬁc.lhi.

Sri Bal Kishan son of Shrs

o, Raj, Jangpurs Extensian, New
Dalh 4, |

$hri Rach s Kl;ha sem of Shri Ram
Lal, residet of 229, Okhla Estate,
Mese 111, New Delh 4110020,

&ri Dinesh Kumar s of @ri Nepal
$gh, residet of WZ.3l, Village

Nimri, shastri Negar, Delh i.1l0052,
L



A

13, fhri Bam Vir Shgh son of ;ri
AR, Yadav, resident of 44; New
Axya Nagar, iumt Road, Ghaziabad,
new st New Delh &, |

14; Sri Narad Muni eon of Shri Heera
Prash ad, resident of RZ-loo/iz.'
Tugh) akébad Extension, New Delh i-19,

15, Swt, Raj Kumari, wife of Shri sheoraj
Gizl; resident of 10/242, B,D,A,
Madmgir, New Delh 4110062,

16, Smt; Rej Rumari Kashik wife of

&ri.M,C, Kaushik, resident of
Hpe - 293 Muant Shav Haudsy -
Malayrio Repgl Bbu'/otéy,.tﬁé Adr#sly fe
DI fasvidabad (fanlly orrma>

17, fmt, Prer Bandari wife of
$rl V,S, Bandari, resident of
Flat No,147, Pocket Sectes 3,

B, $hrd Sulrdev san of shri
residat of Village Devii,
Manpuz, New Delh i,

19. Sl J,5, Negi sm of Shri

resident of 188, Nevqu

.m.t. B.m’. Now Delh i, oo APPL ICANTS.
v -

(By Advocute Shri G.D.Guptg)
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L Wim of Bela hrouh the
io;xvtaxy to he Govemamt of
hdla, Mimistryy of Urban affairs s
Imploymmt (Department of Uzban
huoynatné Poverty Allegistim),
Niman ﬂuﬁm. New Delh i,

2, At, Govemor, Balh 1, Haj Niwas,
Balh 4,

3. Q‘icf Sesretary, Govemment of
Natimal Capita) Texritoxry of Dahrd,
3, Siam Nath Marg, Dejhi-110054,

4 e Qraizam (U,B, S.) /Pxincipa)

' tocntu?. Dcpaxfmt of Urban
Bovamdt. Gevemnent of Natima}
Capital Territoxy of Delh i, B, Block;
Vikas Ehm, dnderorasth a B#tato.
New Delh 3110002,

——— e . e e e e e,

(By Advacate shri George Paracken)

.
Y,

+ « RESPONDENTS,
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Bv Hon’ble Shri Govindan S. Tampi. Member (a)

This order disposes of two O&s No. 3I23/98 and
1086/98 - as the challenge in the OAs is  the same,
jmasues involved are identical, the applicants are
similarly placed and the 0as have been heard together.
The applicants in the two Ofs are challenging the
inaction of fhe respondents in 'not adjusting/

regularising them against suitable posts.

i) QA.No. 323/1998~

Urban Basic Services Employeess asscciation
[(Registerad) and three others are the applicants in
this dAa. The Association reprasants 480 fraa
Yoluntesrs originally recruited by the Govi. of NCOT
af Dz2lhi  1in April 1989 and whose services have hbeen
utilised for varicus jobs like Diarrhoea Managemant:,
Community Organisation, Upliftment of Slum dwellers,
pre-school education, nutriticnal supplesmentation =tc.
after receving training for the purpose. The other
three are individual Area Yolunteers. They have ovear
the wears bscome a link between urban basic services
and the community at largse. Fach area wolunteer deals

with around 2000 households. Though the applicants

~were  performing their duties satisfactorily, their

&efvices, instead of being regularised, were sought to
be dispensed with leading to the filing of 0& No.
X400/1992. During the pendency of the 0a, a Schamé
was formulated and notified on 1-2-1993 by the

™ eas

{431

pondents  seeking to absorb all the aArea Voluntesrs

in other organisations against direct  recruitment.
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Following this, 0A was disposed of by the Tribunal on

2199 E, By that time, only 260 of area voluntesrs

‘“had remained to be absorbed. It was observed by the

Tribunsal that kesping in wview one #Asstt. Project
Officer for 200 houssholds, 200 fsstt. Project
Manager were required and that on 2ER-2-1992, Chief
Secretary of Govt. of NCT of Delhi had direted in
file the creation of additional pasts aof mastl.
Project Officers. It was also revealed by the
Tribunal that the Chief secretary and the Lt.
Governor had approved the allocation of the above
posts, which had the concurrence of the Finance
Department as well. Evaluation Ccommittes, sat up  on
24-11~1992, recommended the absorption of the Area
volunteers against the same posts, which meant that
the regularisation has to be against the post of astt.
Projsct Managers. In the meanwhile, meeting of the
Meads of Deptts of Delhi Admninistration held mh
w&-10-1993, identified 273 posts for absorbing 263
area wvolunteers, as it was found that the process of
absorption was slow. Ultimately on 4-2-1997, an
addendum was placed with the 9th Five ¥ear Plan of
Urban Basic Services, referred to the creation of 1486
posts of asstt. Project 0Officers, for absorbing all
the Area volunteers. On 17-3-1997, detalled proposals
for incaorporating 197 posts of Asstts. were shown in
the letter to ths Planning Deptt. Presently all the
area Voluntesrs are working as Survey Officers  with
Directorate of Industriez, In a purely temporary
arrangamant. &5 they have not been regularissed as
Project Officers, they are working on daily wages, at
levels much below what they would have earned, had

they been placed as asstt. Project Officerz in the
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scale of Rz. 1400-2600/~, as they were.entitled to be

placad. Hence this application, seeking their
placemsnt as fastt. Froject Officers with
conseguantial benefits of revision in  pay and

allowances, including arrsars.

(ii) 0A _No._ 1086/98

Shri Rakesh Kumar Yadav and 14& others who are

also f&rea volunteers have filed this 04, eeking

Y]

identical relief, as sought for by the applicants in

D@ 32%/98.

3. In almost identical responzes to the 04&s,
the respondents indicate that Dés arsa not
maintainable. fpplicants being only Volunteers, and

not holding any civil post under the union of the NIT
cannot agitate before the Tribunal for redressal of
their alleged grievances. While admitting the fTacts
about the D&  3400/92, and ite disposal by the
Tribunal, the Respondents point out that creation of
the posts of Astt. Project  Officers and the
absorption of the area Volunteers against those posts
Wwill have if at all, to be done strictly in accordance
with the Govt’s instructions on the subject.
Respondents have been fully alive to the difficulties
being faced by the applicants and have tried their
beat to alleviate them within their constraints. It
was also trude that & proposal was m@oted‘ by the
concerned Deptt. on 17-3~1997 for creation of posts
to  accommodate  the surplus arsa vﬁlunt@ers, but the
same was  not  approved by the Planning and Finance

Deptts. In their affidavit filed on 20-8-2000, thay
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slso indicate that the remaining 191 area Vvolunteers

!

have also been offered appointment as LDCs during the

last vear. This showed their anxisty to help ths
applicants. In the above view of the matter, the

respondents have done all that they could and should
do in the matter. HNothing remained to be done and the
applications deserve to be rejected, pray the

respondents.

4. In their rejoinder., the applicants point
out that the scheme of the respondents o engage thsmn
as LDCs was incorrect and illegal. As all of them are
parforming dutises as aAsstt. Project Officers, and are
academical 1y qualified to be appointed so, the attempt
to accomodate them as LDCs on a much lower level was

unfortunate and irregular.

& Heard learned counsel for the applicants
and the respondenfs~ Forcefully reiterating the pleas
made Iin the application, Shri G.D.Gupta, learned
counzel  Ffor the applicants, urges that in view of (i)
the respondents own scheme notified on 1-2-1993
propasing to adjust the Ares volunteers against direct
recruitment posts, (ii) decision dated 21-1-199% of
the Tribunal while disposing of the 04 3400/1992 and
(1ii) the wvarious proposals formulated by the Deptt.
to create additional posts of asstt. Project Officers
in  pursusance of the>approva1 of the LLt. Governor and
Chief Secrstary in file as reflected in the 1ettér$
dated 4-2-1997, 10~-2~-1997 and 17~3-1997, it was
evident that the applicants were entitled to be
adjusted as asstt. Project Officers, against the

posts created/bsing created for the purpose. This
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would have to bs d@ne at the esarlisst, according to
Shri G.D.3upta, learned counssl. On the cother hand,
Shril George Parackan, learned counsel for the
respondents points out  that the letter PN
ML.3/11L/02.8arvice 11 dated 1-2-1993, communicating the
ban on direct recruitment permits that such
r@cruifment can be made by absorbing surplus staff of
psSHMDC and DRD&  and thereafter by taking frea
Yolunteers from the Urban Basic Services on adjustment
against Grade III or Grade IV posts. But this cannot
be considered as having created a perpetual right for
absorption for the applicants, as the Tribunal had
itself directed while disposing the D& 3400/92, that
services of fArea Yoluntesrs shall continue till their
absorption or till 31-3~19%4. Deptt. could have
dispensed with their services in 1994 itself, but it
was still trving to help them in whatever way
possible. Thae scheme to adjust them as LDCs was alsa
the result of such an approach and the applicants
cannot  claim anything further. With regard to the
averment on the proposals mads in February and March
1997, Shri Paracken, learned counsel states that Theey
had not been concurred by the Finance Deptt. and as
such they only remainsd as proposals and nothing more.
Me alsc denies that any policy decision has been taken
by the Lt. Governor and the Chief Secretary for
creating posts of asstt. Project Officers as alleged
by the applicants. applicants have no case for any

further relief, according to the learned counsel .

& In their additional affidavit, filed an
1-3-2001, as directed by the Tribunal, respondents

nave specifically denied that the Chief Secretry or
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the Lt. governor had approved any proposal  for
creation of posts of Asstt. - pProject Officers as
indicatead by the applicants. In terms of the

Tribunal’®s order itself, érea Yolunteers were to  be
continued only upto 31-3-1994. There was no diretion
at all. from the Tribunal, Ltu governar or the Chisf
secretary to create posts of Assth. Project Officers
to absorb surplus Area VYolunteers. The anly directicn
was that the list of Area Volunteers not absorbed be
maintained for their absorption in different posts in
different departmsnts in future vacancies. It is also
submitted by the respondents that the letters dated
G4~7-1997 and 10-2~1997 were only proposals from the
Project Director (UBS) to Dy. ODirector (Planning) for
creation of posts, but the same have besn turned down
by the latter on 13-3-1997 itself, though it reached
UBS only on 26~%-1997, by which time the proposzal was
sent once  again on l?walé@? by UBS. Respondents,
thaerefore, state these have been no directions for
creating additional posts of asstt. Project Dfficer,

as claimad by the applicants.

7. In their final written submissions, ' the
applicants plead that 1t was the Tribunal which
obsarved during the hearing of 0a No. 3400/92, that
in terms of the relevant guideline$, 200 posts aAssth.
Project Officers were required and . that Planning

Deptt. had no objection to creation of these post

12}

and that Chief Secretary, Govit. of NCT of Delhi had
passed orders on  25-1-1992 in file for the above.
This was the basis for para 4.9 of their 04. Chief
Secretary’s directions were agreed to by the Lt.

Governor on 3-2-1992. The posts so created were to‘be
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§illed only by éArea VYolunteers. The applicants feel
that the ,@bservations in the Tribunal justify their
stand about the approval of the proposal for craating
pasts by both the Chiaf secretary and the L.t .
Governor. Dbservations of the Tribunal, on
18-10-1993%, while dispozsing thé Review Application
also endorse it. Still it took more than four years
faor the respondents to ditermine the actual number of
vacancies, which they finally did by their proposals
of 4=2=~1997, L10-2-1997 and 17-3-19%97, inviting
reference to the orders of the Chief Secretary and Lt.
Governor. They allege that the respondents who  had
declined to bring up the relevant files, finally

concaded thé existence of the letter dated 17-3-1997,

hawing reference to the orders of the Chief
Secretary/Lt. Governor, but were still attempting to
confuse the issue. according to them, they had never

referred to the direction of the Chief Ssecretary/Lt.
Governor for creation of 197 posts, but had only
referred to creation of posts as per the auidelines as
far back as 1992 itself. Tribunal also had not fixed
any number, but had left 1t to the Administration to
Ao the needful as per the guidelines. Letter dated
l7w3;199? was itself ample svidence théreof. Furthar,
if  there was no approval by the Chief Secrstary/LEt.
Governoar, respondents could not have created a few
posts of Asstt. Project Officers 1n  19294. The
applicants also refer to the number of a few files o
the respondents wherein decisions were taken to create
additional posts as well as those Tfrom which tThe
necessary proposals wers sent. According to  them,

their = cass deserved to succaad in  the agbove

]

clircumstances.
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5. Wa have cérefully deliberated uﬁon the
rival contentions raised on behalf of the applicants
and the respondents and also analysed the facts
brought on record. While the applicants hold that in
wviaw of the Tribunal’s decision while disposing 04 No.
%400/92 and the various proposals formulated with the
approval  and under tha directions of the Chisf
secretary and the Lt. Governor, they should have besn
adjusted against the posts of Asstt. Praoject
Officers, sanctioned or to be sanctioned, respondents
avar that there was no such decision, approval or
direction and, therefore, the applicants have no case.
Undisputed facts in this matter are that as many as
480 Araa Yoluntesrs, wers selactead oy Celhi

ddministration in  april-May, 198% for dealing with

Public Health/ community related issues, and urban
bhasic services. all of them could not be regularised,

though the Govt. appeared to bz keen to help them.
One of the measures adopted was to direct by their
Circular MNo. F.3/11/02~8arvice~I1 dated 1-2-199%,
banning the filling up of all direct recruitment posts
Iving wvacant for more than two vears and filling them

o3 bsorption of surplus staff of DSMDC and DRDA  as

2]

well as  frea volunteszrs from Urkan Basic Services.
Tha latter waz to be given no  relaxation in
qualification or experience, but only in age, if they
are found otherwise suitable for the job. Keeping the
above in mind, this Tribunal had disposed of on
E1-9~19923 the 0A MNo. 3400/92 filed by those similarly
placed as  applicants. The relevant portion of the

wirder reads as below -
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"o perusal of the records shows that though
the scheme has been transferrsd to the 0Oelhi
pdministration, the Planning Commission
insisted on the 'guidelines in the All India
&ES Schems may be followed. It is also clear
that positive steps have been taken by the
admininstration to adjust as many as Aaresa
VYolunteers in different departments and that
for the approved plan for 1993-1994 provisions
have bean made for this scheme. We have alsao
sean a letter dated 11-12-1992 whereby the
Sacretary, Legal Cell, Govit. of India, Delhi
tdministration has requested the Commissioner
of Police to oconsider adjusting the Arsa
Yolunteers against the vacancies in
appropriate grades in that departament. It is
not known whether thare has bsen any responssa
from thae Police department which would be in &
position to absorb a large number.

In wview of the foregoing discussion, we hold
that the process of absorption of Araa
volunteers Iin expadited and the progress has
to be monitorsd regularly. The applications
are, therefore, disposed of with the
directions to the respondents to take all
steps for absorption of the aArea Volunteers
with in a pericd of six monthas from the date
of receipt a copy of this Jjudgement. The
gsarvices of the area Volunteers shall continue
till all of them have been absorbed or tilll
Z1-3-19%94 whichever is later. &t the end of
this pariod, it will be open to the
regpondents  to discontinues the engagemsnt
though a list of Area Yolunteers still
remaining to be absorbed may be maintained for
absorption against future vacancies., £y
regards the relief sought in 0A No. 517/93 we
direct the respondents to strictly follow the
instructions contained in Circular No.
F.3/11/92~8ervices~I1 dated 1-12-1992 ..
cnly after  specified groups  of  emnplovees
incluidng the wvoluntesrs of Urban Basic
Tervices have besn absorbed any recruitment
from cutside will be resorted fo.

fi

1)
]

Mot being sati: 4 with the above decision the

applicants filed Review application No. 372/9

o]

s Which
was dismissed on 18-10-93 as being without merit, with

following chssrvations.

" The request that area volunteers mavbe
absorbead in these departments has baan
considered in the aforesaid Judgement. The

number of wvacancies of A.P.C. calculated b
petitioners on the basis of one area wvolunteer
for 2000 families assumes, that posts have in
Fact been sanctioned. The record shows that
such  sanctions were limited and tahea posts
were  to be creted in a phased manner. This
Tribunal ocannot decided as to what exact
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number  of vacancies should be created by  the
raspondaents. The judgement: adequately
safe~guards the interest of the petitioner by
providing that no outsiders will be taken till
their absorption. It was felt +that the
Tribunal cannot dirsct as to what tests should
e prescribed by the respondents befors
selecting area volunteers for different posts.
The requast for keeping the original
application alive was also considered, but it
was felt that this Tribunal cannot function as
monitoring and supervisory body and its task
finishes after adjudication of the matter. MNo
doubt, the petitioners will be fres to mowve an
application if they find that the judgement
dated 2lst September, 1993 is not being
properly implementad.

, In wiew of the above considerations, we
@2 no merit in the review application and it
s haereby dismissed with no order as to costs.

in €3]

bl

It is evident from the perusal of the above orders,
that while the Tribunal has found some merit in the
case for regularisation of the Area Volunteers, it did
not pass any dirsction about creation of any poste

that of asstt. Project Officers or any other - or fix
any number of such posts. What was directsd that the
services of Area vYolunteers shall continue till all of

them have besn absaorbed

0

rotill 31-3-1994 whichever i

[#1]

later. It was further pointed out that at the end of
the above period, it was open for the respondents o
die~continue the engagement though a list of area
volunteers still remaining to be abzored may be
maintained for absorption against future wacancy. The

dec]

A

ion of the Tribunal Jdid not, therefore, crsate
any right in perpetuity in favour of the applicants as
claimad by them. Respondents are fully Jjustified,

when  they say that the Scheme had come to an end by

Ot

1-3-19%4 . Respondents NI o) atill axploring
possibilities to retain and regularise as many of the
Area  Yolunteers as possible. Hence the lestter No.
FLL(3) /B9/EVP/PLE. dated 21-4-94, from Dy. Director

(Evaluation), to adjust the Area volurteers in other
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Deptts. following the meeting taken by the Chief

Secretary on 26-10-1993. But nothing much has bheen

dorne +111 the issue of letters No. 8 (1268) 9th
F.Y.P./968/UBS/UD dated 4-2-1897, 10-2-1827 and
17-83-1387. A1l  these Tletters addressed to the
Planning Deptt. from the Project Director {UB3) in

the Department of Urban Development, speak of creation

(T

of 166 or 197.posts of Asstt. Project Officers in th

Grade of Rs. 1400-2800/- and incorporation thereof in

r

the Ninth Five Year Plan. The lztter dated 17-3-1997

ands with the following reference.

-~
!

"Please ensure that these nosts are
incorporated 1in the said plan to implement
the judgement of the Court and the order of

~

LT, Governor/Chief Secratary.

Th

0

is  the only reference 1in this connection.
However, it 1s not clear as to which is the Court's

order referred to. If the raeference 1is tn the

Tribunal’s order while disposing of OA No.3400/92, the

6]

aid order did not direct creation of any posts, let

-~

ajone that of Asstt. Project Officer. As far as the

orders of  the LT, Governor/Chief Secretary are
concerned, nowhere have the same been produced. n

fact the averment in the additional affidavit filed bv

9]

the respondents dated 1-3-2001 is to the ontrary.

8]
M

They deny specifically that either the Chief Secretary

c

or the Lt. Governor had approved any proposal  for

creation of posts of Assti. Project Officers. They

[ae]

further state the letters dated 4-2-1997, 10-2-12397

and 17-3-1897 are only proposals sent from UB3 to

Planning Deptt. which have been rejected vide their

Tetter dated 13-3-

—t

937, as there was no proper

¢

Justification for its inclusion. 1In view of the above

8

werment  on oath by the respondents, the applicants’

averment that the creation of additional posts of
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Asstt. Project followed frémmpbe decision of
Tribunal dated 21-9-1993 aﬁd thé'di}ebﬁqéns of the Lt.
Qovernor/Chief Secretary and that the said proposal
hacd the approval of the Finance Deptt. 1is without any
basis and cannot be accepted. Their plea cannot gain
any eupporﬁ from such an averment which is not based
on facts, inspite of their méking reference to some

file numbers.

9. It 1is also pertinent in this connection
that the respondents have by their order NG,
3/30/8.11/97 dated 26-6-2000 and in pursuance of the

3

Tribunal’s order in OA 3400/92 directed the absorption

of all of 189 Area Volunteers in Grade IV/LDC’s post
in  relaxation of age, recruitment procedure 4&41 gac
/DSSSB/Employment Exchange and temporary relaxation of
typing test. (This has incidentally been upheld by
this Tribunal in OA 1186/2000 on 3-7-2000).
Therafore, nothing further remains to be done from the
respondents side in this matter as they have done
their Job. 1In the absence of any specific direction
for creation of posts of Asstt. Project Officers and
to adjust the Area Volunteers against those posts, the
applicants’ plea does not merit any acceptance.,

10. In the result, we are convinced that the
applicants have not made out any case for
interference. The applications being devoid of merits

fail and are accordingly dismissed. No costs.

Let a copy of this order be placed in OA

3

Loty ds
—

amnpi) (Smt. Lakshmi Swaminathan)

[ Vice~Chairman (J)



