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neutral Administrative Tribunal
Principal Benc !i

O.A. 304/98

New Deilii this day of Septembeiy 1999

Hon'ble Smt. Lakshm.i Swam.inathan, Member(J).

1. Shr i Ciiauder Sh.ekhajy
S/o Shri Kliim.a Nandj
Dent a 1 le chn i c L an,

L o k N a 'a k J a i P r a k a s l i H o s p i t a. j, >
Go\'t of NCT of Delhi .

2  Shi'i khim.a Nandj
S / o Late S' 11' i Ha r a k d e x- ,
p f-j ■! 1 1' p. N a s S'' T e o h n 1 o a 1 n s s i s t a n t j
Dental Deptt,
Dr. RariL Manoliar L.oi"i. ia Hospitali Min. ui HealtLii
New Delhi and both resident of
8 9 8 i S e c t or-X11, R.K. P u r am,
New.' .Delhi ,

Bx' Advocate Sh.ri B. hrisiian.

A p p 1 i c a! 11 s

V e r s u 8

1. , Union of India th.rough the
D i i' e c t o I - o f H s t a t e s ,
D1 r ect or a t e of Esta te-s ,
• l t hi F I o o r C Wing,
N i I'lnan Bhax-'an, New De Ihi .

2 . Fh. e E s t a t c 01" f i c e r ,
Directorate of E-s tates ,
4 t h Floor C ' W i n g , N i r rn a n B h a v a n,
New Delhi .

3 , T h e S e c :■ e t a r y,
Land & Building Dep^ar tment,
Govt of NCT of Dellii ,
Estate B r an oh, A Bloc k,
Vikas Bhavan, Indrapra.stha Estates,
N e w D e 1 h i -110 0 0 2 . > , •

By Advocate Shri Rajeex' Bansal ,

0 R D E R

Hoii 'ble Smt. Lalcshml .Swam i na t.han. Mem.t'.er (-J ) .

Pe.qnnnd Piit s

Ihe appLic-aiits are aggriex'ed by tlie , respotidents '

rejection letter dated 16. 12. 1997 and the impugned eviction

lette!" dated 12, 1. 1998 whioki tliey h.ave prayed may be quash..ed

H n ri .o; p i" a S i ri r



2  The Tribunal by interim order dated 9.2.1998 ltdS
directed that status quo of the applicant may be maintained

with regard to the accommodation which order has been

oontinued from time to tim.e.

The brief facts of the case are that Applicant No.

i  is the son of Applicant No, 2, who are stated to be

residing in House No. 898, Sector XII. R-K. Puram. N.

Delhi . The allotment of this quarter had been .made while

Applicant No. 2 was in service and working as Senior

Technical Assistant in Dental Department of Dr. Ram Manoiiar

Lohia (RML) Hospital, New Delhi. He retired from Govt,

service on 30. 11, 1996. Applicant No. 1, his soti, has been

-worl- ino as DRnh.nl TRf.hnician in Lok Nayak Jai Prakash (LN-JP)
i  "

Hospital under Delhi Administration - Respondent No. 3 'and

has been .sharing the Govt. residence allotted to his father

from 1978. He states that he has not been draivii.ig any ERA

from, the date of his appointment on 30.6.1990, Shr i B.

Krishan, learned counsel for the applicants, submits th.at

Applicant No. 1 satisfies all the eligibility conditions and

the Government accomm.odat ion allotted to his father from tlie

General Pool should be regularised in his nam.e, particularly

^  when the Govt. of NCT had agreed -tor intei' pool exchange of

quarter by offering one of their quarters, i.e. Flat No.

•368, Timarpui', Delhi. Applicant No. 1 had submitted an

firml inpihinn fn Respondent 2 - Directorate of Estates for

r egu i ar i sat i on of allotment of the aforesaid quarter iii his

nam.e as per application dated 21.12.1996. This request has

been rejected , stating that the proposal of Delhi

Adm.inistrat ion for inter pool exchange of quarter cannot be

agreed to due to the fact that the applicant who is working in

LN-JP Hospital is neither in possession of the General Pool

accomm.odation nor eligible for the sam.e. Shri B. Krishan,
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-'learned oounsel , has subiriitted that the practice of exchange

of pooi for dwel ling units belonging to various pools oi

Government residences is an accepted practice and there is no

reason why Respondent No. 2 should reject the offer in the

ease of Applicant No. l. He has subTnitted that in three other

cases such exchanges have been agreed to. He lias, therelore.

prayed that a suitable direction may -be given to the
respondents to regularise the Governraent accoramoda t i on at R.K.

Puram allotted to his father, in the name of Applicant No. 1

from the date of cancellation of , the allotment, tiiat is w.e.f.

c ! 1QQ7 and the impugned let ter and order oi e\ icL ion be

quashed and set aside. The learned counsel lias relied on

pertain other Judgements of the Tribunal (copies placed on

record)

h  1 liape seen the reply filed by Respondents I & 2.

Respondent No. 3 has not filed any reply. The respondents in

tiieir reply hai-e submitted that their action is in accordance

w i I Vi Lhe Rules. They have submitted tliat the ofier of Delhi

Goi'ernment to 'cxoiiange a lype B ciuarter ivitii liie quari.ei loo,

838, Sector XII. R.K. Puram, New Delhi has not been accepted.

Siir i Rajeei' Bansai , ioariied counsel , iias submitted tliat the

applicant and his fannly are in unautlior ised occupation of the

Goi'ei-nment quarter w.e.f. 1.4,1997. In the representation of

Applicant No. i dated 29. 12,1997 he had mentioned three cases

to which thei" have expilaine'd in detail in their reply lite

peaso'is as to w'hv such inter dogI exchanges of quarters were

allowed. Learned counsel lias .submitted tiiat these oases hai'e

been decided on the merits of each case and the facts in the

present c-ase are not coi'ered b>' tliose oases. Besides, lie lias

.stated tliat in the ca.se of Shri S.K. Singhal, he had filed

O.A. 247,/94 before the Tribunal which was disposed of witli a

direction to the Delhi Government to allot a suitable



(3)
^•dccomip.oclat ion within a period of four months and also directed

thf^ answering respondeiits not to evict the appi leant i roni tne

quarter till he was allotted an alternative acoommodation by

the Delhi Government. In the meantime, the then yinister of

Urban Developirient had passed orders for regular" i sat i on of the

same quarter on compassionate grounds on inter pool exchange

basis with the Delhi Governm.ent whicdi was accordingly done.

In the case of Shri S.K. Singhal, it has been stated th.at he

had been forcibly sterilised at the age of 16 — 1? at the tim.e

of Emergency, as a result of which he was"mentally upset and

em.otiona 11 y unbalanced and physically handicapped. In the

second case of Shri Umakant Pandey, the quarter was

regularised in the nam.e of his son Shri S. S. Pandey on

24.12, 1992, who liad.been sent on an assignment in a remote

part of Mizoram and later killed by a grout> of insurgents on

1.5.1995, His elder brother's wife was working 'as PGT teacher

in Delhi Government and was not eligible for allotm.ent from.

General Pool. In that case the answ/er ing respondents have

stated that when Delhi Govt. placed Quarter No.616, Timarpur,

in lieu of this quarter for -allotment to her, they agreed to

it on the pieculiar facts of the case, namely, that Shi'i S.S.

Pandey had laid down his life while doing Governmetit duty. In

the third case, the allottee Skirl P.. N. Raizada had exp'ired on

2. -3. 199G -and the allotm.ent of the quarter was cancelled w.e.f.

2. -3. 1997. His wife who was working a-s PGT Teacher in Delhi

Government School was not eligible for allotment from General

Pool.. In her case also, learned counsel has subm.itted that

because of tlie death of h.er husband inter-pool exchange of

quarter was allowed. He h-as subm.itted that intei" pool

exchange of quarters had been done either on the basis of tlie

CAT decision or in the other two oases of death, t-aking into

aoccnint the peculiar facts and circumstances and it is not

done in a routine m.anner. He has subm.itted that applicant No.
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1  is not eligible for allotment of Govt, Quarter from General
i

Pool as lie is wor-ki.ug in LNJP Hospital. Tliey ha\'e also stated

t.h.at it is a matter of policy and, therefore, the decision

talcen to," ttie aiiswej'ing .'"espoiidertts is vvitiiiii tiie pro\'isious of

the rules and instructions and no exception can be made .in the

0 a B e o f' t! 10 a p p 1 i o ant .

5. L h.ai'o careful Ii' cons idei'ed the pieadin.gs and the

■S ubm i. s s i oil s made by the learned counsel for tlie parties.

6. It is clear from tlie facts merit ioned aboi'c that.

Api.rl leant No. 1 who is ^vorking in LN.JP Hospital under Deilii

Adni i n i s t ]''a i ion was siiai'lng tlie Goi'crnment residence wiiicii was

al loLterl to li i s fattier from the General Pool as the larter

was in Central Government service at tiiat. time. Tiie

subm.is.sion of tlie learned counsel for the applicants that

-Applicant No. J. is el igible foi" a 1 Lot men t of -a Clo'-'ernmerit

residence fi'om the Genera J Pool under the adnii n i s t ra t i I'e

oonti'ol of U i t-CO tor of Estates is not supported by any rule.

Learned counsel ha.s, however; sijbmitted. tliat there are a

number of lotlier cases w'here iiiter pool exoiiange of Qij-ai'tet-s

lias bee'! alicwpd p. Eltpr h 11,^11 hVip Cht-pp n s mpntioopd hv ilip
I  1 "

appl leant in his repi'esent.at ion dated 29, 12, 1997, ivliiGli has

been dealt with in detail in the rejjiv of Re.sponde!its 1 and 2.

In tlie impugned rejection letter dated IG 12. 1997. the

respondents have stated that the proposal of Delhi

Administrat ion for inter p>ooi exchange i-s not agreed due to

the fact that. Appl. icant No. 1 is neither in possession of

General Pool residence nor eligible for the same. These facts

a r e n o t con t r o i-' e r t e d by the a pi p 1 i c a 111 s except t o t h p p x c e n c

that A.p>plitcant No, 1 is oont iinjing in piossession of Clie

General Pool residence w'hicli had been eaivl ier ailotteci to 1 i .s

fatiier wlio has retired from service w.e. f, .30. 11. 1906 O'l



rvareful perusal of the facts in the three cases relied upon by

the applicants, it is ,seen that the circumstances in which the

applicant is seeking regularisation of the General Pool

accommodation in these cases are quite different and there is

no comparison at all between his case and those of the other

^three cases. The case of the applicant appears to be a normal

case of a son staying with his parents in the house allotted

to his father while the latter was in service and nothing

.more, and there is no special c i rcum.s tance as mentioned in the

cases of Shri Singhal, Mrs. Seema Pandey or Smt, Sushma

Raizada where the Central Governm.ent had agreed to inter pool

pychange of residences offered to them by Dellii Adrninis cral ion

in Ti.m.arpur. The .discretion exercised by the respondents in

the present case not to accept tiie proposal of Delhi

Administration for inter-pool exchange of a flat in a far of

place like Timarpur in excliange for one of their General Pool

i.pg i fip fig i ri . Puram.j New Deliii^ cannot be termed

eithei- arbitrary or unreasonable, justifying any interference

in the matter. The reason given in the im.pugned rejection

letter that the applicant is also not eligible for General

Pool accomm.odation is also not contrary to the rules.

v., 7, 1 have also carefully considered the judgements

relied upon by the appilicants, In K.N. Pant Vs. Union of

India & Ors. (OA 1895/93) which was disposed of on 10.2.1994,

it has been stated that the rejection of the claim of the

icet it loner is not supported by any reasons and accordingly the

respondents were directed to consider his claim. for

regularisation. The facts in that case do not appear to be

sim.ilar to the facts in the present case and that case will,

therefore, not assist the applicants. The second case is

Suresh Kumar & Ors. Vs. Union of India & Ors.(OA 2610/97).

In that case a direction had been gi\'en to Respondents 1 and 2



rio consider the question of inter pool exchange of hoi
allotted to Appl icant No. 2 and decide the request ot
ft nni icaivi for r e gu 1 a r i s a t i Oil in his favour but in the present

case tliat consideration iias already been done and i ejected L.,

the iiTipugned letter for the reasons discussed above. That
case will not also assist the applicants, In Sanjeev Joshi \s.

Union of India & Ors, (OA 1257/96), it has been observed that

similar oases have arisen where inter-pool exchange of

quarters was iiiyolved between tlie respondents, Safdarjung

Hospital and Directorate of Estates. In the facts of the
]-) r p s e! 11 c a s e ,

a p P1 1 c a 111 s ,

these cases will, therefore, not assist the

/ u

f iiid an;-' go

16, 12. 1997.

I' p L a 111

in tlie facts and c- i rcums tauces of tlie case, i do not

od reason to set aside the rejection letter dated

Under tiie releyant rules, Applicant No, 2 could

the acoommodation allotted to him for a period of four

rripntiis. The respondents liave canoelled tlie aliutrueiit a- , e, i .

1  q 1 997. in the impugned eviction order dated 12. 1. 1998 ■tlie

i-p^nncdcnl s lippp stated that in exercise of the powers under

■Septioii 5(J) of the Public Premises (Ei'iction of Unautlior i sed

Occupants) Act , 1971, Applicant No, 2 and his family are

acc.n "d i ng li-' required to vacate the premises. This ordei h,3.s

been stayed.by the Tribunal and the respondents were directed

to maintain st'Stus quo in respect of the accommodal ion. In

view of what has been stated above, the interim order stands

i-'-acated and the respondents m.ay proceed ivitli furtlier ■action in

aooordance witli law. Rent and other charges due from the

a p p 1 i c ants f o r t h e q u a r t e r i n t h e i r o c c u p a t i o n f o r t ii e

interi-'en i n.g per i od w ill be de t ei'mined oi' t he uompe t e11 l

authority, taking into account the interim order dated

9, 2, 199 8 which was in operation till tod-ay and in aoco.cdance

''■'itli the orc^'isions of the re.levarit laiv -and rules.
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A
9. It is noted theJ;. Delhi Administration - Respondent

3, ha\'e stated that Flat Ntn 368i Timarpurj is lying vacant.

Th. ererore. if ap>pl i cant No. 1 is othervs'ise eligi1;)le for

allotrnent of tiiis oj' any of their other puartei'Si it is open

to them to take aiiv furtlier action for aJ iotmeut of tliC

r'esideno0j as they deem fitj in accordance 'vitli th.e Rules,

1 ft In the result j as there is no inerit in this 0. A

it fails and is accord i n.°'i"^' dismissed. No order as r n ("• n r .s

gmt. T Rl'shrn

"I

S r' a m i n a t h a n)

Alembe r ( i)

' ypD

t


