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- 2, The Tribunal bv interim order dated 9,2.1998 nEd
o 2. 3
directed that status quo of the applicant may be maintained
with regard to the accommodation which order has bkeen
continued from time to time.
3. The brief facts of the case are that Applicant No.
1 is the son of Applicant No. 2, who are stated to be
regiding in House No. 898, Sector XII, R K. Puram, N.
Pelhi The allotment of this guarter had bgen made while
Applicant No 2 wag in service and working as Senior
Technical Assistant in Dental Department of Dr Ram Manohar
Lohia (RML} Hospital, New Delhi He retired from Govt
service on 3@.11,199€ Applioant No. I, his son, has been
- working as Dental Technician in Lok Navalk Jai Prakash (LNIP)
) Hospital under Delhi Administration - Respondent No 3 ‘and
has been gharing the Govti, residence allotted to his Tfather
trom {978, He states that he has not been drawing any HRA
from the date of his appointment on 30.6.19940 Shri B.
Krishan, learned ocounsel for the applicants, submits that
Applicant No 1 satisfies all the eligibility conditions and
the Government éccommodat ion allotted to his father from the
General Pool should be regularised in his name, particularly
& when the Govt of NCT had agreed f£or inter pocl exchange of
quarter by offering one of their quartersg, i.e. Flat No
368, Timarpur, Delhi. Applicant No. 1 had submitted an
application +to Respondent 2 - Directorate of Estates fér
regularisation of allotment of the aforesaid guarter in his
name =as per application dated 21 12.1986 This request hag
been rejected | stating that the proposal of Delhi
Administration for inter pool exchange of quarter cannot be
agreed to due to the fact that the applicant who is working in
INJP Hosgpital is neither in possession of the General Pool
acocommodation nor eligible for the same Shri B Krishan,



learned counsel, has submitted that the practice nf exchange
of p_mL for dwelling units belonging to varlious nools o f
Government regidences ig an accepted nractice and there 18 no
reason why Respondent No 2 ghould reject the offer in the
cage  of Apnlicant No. 1l He has submitted that in three other
cmges such exchanges have been agreed to He has, therefore,
nraved thal a suitable direction may -be given to the
respondentes to regularise the Governmenit accommodatlion at R.KE
Puram =allotted Lo his father, in the name of apwplicant No !
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31 31297 and  the impugned letler snd order of eviction be
gquashed and sel gagide The learned counsel has relisd on
certain other Jjudgements of the Tribunal (copies placed on

b 1 have seen the reply filed by Respondents | & 2
Regpondenl Mo % has not filed any reply. The respondents 1in
fheir reply have submitted that thell action is in accordauce
wilh Lhe Rules They have submitted thal the offer of  Delhli
Covernment Fo eoxchange a Type B’ guarter with bthe guarter No.
2948, Secter X111, R.K Puram, New Delli hag nol been accepted.
Shri  Rajeev Bansal, learned counsel, has submi Lted that the

reasons as to why such inter pool exchanges of gquarfers were
allowed Learned counsel has submibtted that these cases have
heen decided on the merits of each case and the facts in  the

preseunt not covered by those cases Besides, he has
stated that in the case of Shri S. K Singhal, he had {filed
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Ias

ifreiul perugal of the facts in the three cases relied upon by
the applicants, it is seen that the circumstances -in which the

xxxxx

no comparison at all between his case and those of the other
Fhree cases. The case of the applicant appears to be a normal

!
more, and there ig no special circumstance as mentioned in the
cases of Shri Singhal, Mrs Seema Pandey or Smt. Sushma

exchange of residences offered to them by Delhi Administration
in Timarpur The .digscretion exercised by the respondents in
the present case not to accept  the proposal of Delhi

regidences in R. K Puram, New Delhllcannot be termed as
cither arbitrary or unreasonable, justifying any interference
in the matter. The reason given in the impugned rejection

7 1 have =also carefully considered the judgements
relied upon by the applicants. In K.N Pant Vs. Union of
India & Ors. (0A 1895/92) which was disposed of on 1@.2,1994,
it has been stated that the rejection of the claim of the
petitioner is not supported by any reasons and accordingly the
regpondents were directed Lo consider his oclaim for
regularisation The facts in that case do not appear fto be

therefore, not assist the applicants. The second ocase is
Suresh Kumar & Ors. Vs. Union of India & Ors.(0A 2610/97).

In that case a direction had heen given to Respondents 1 and 2



-
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consider the question of inter pool exchange of house
allotted to Applicant No 2 and decide the request of

applicant for regularisation in his favour bub in the present
ssnse  that consideration has already been done and rejected by
Fhe letter for the reasons discussed above. That
sase will not alsc assist the applicanfs Tn Sanjeev Joshi Vs

similar caseg have arisen where inter-pocl euchange of
guarters was involved between the respondents, Safdarjung
Hospital and Directorate of Estates In the facts of the
present casc, flese ocases will, therefore, uot assist  the
anplicants.

3] in the facts and circumstances of the case, [ do not
find any good reason Lo sel aside the rejection lette! dated
16,12, 1997 Under the relevant rules, Applicant No 2 could

Fhe acoommodalion allotted te Lim for a period of four
montlis. The respoudents have cancelled the allotment w.e.f.
141997 In Lhe impugned evietion order dated 12.1.13998 the
regpondents  have stated that in exercise of the powers under
Secltion &5(1) of iction of Unauthorised

Occupants)  Act, 2 and his family are
accordingly required to vacate the premises Thig order has
heen staved by the Tribunal and the respondents were directed
to maintain status quo in respect of the accommodation in
view of what has heen stated ahcove, the interim order stands
vacated and the respondents may proceed with further acticn in
accordance with  law Rent and other charges due from the
apnlicants for  the quarter in  their ncoupation  for  the
intervening periocd will he determined by the competent
authority, taking into account the interim order dated
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