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New Delhi: datedy this the &  day of VUAE g0

HON?*BLE MR .S.R.ADIGE,VICE CHAIRMAN (a):
HON1BLE DR.ALVEDAVALLI,MEMEER (7)
Béluant“Singh Solanki,

S/o Late Shri Jandu Ram'y

R/c Vill./Baprola,

P.C.Najafgarh, : - .
New Delhi=43 o s eee Applicanty

(8y Advocate: Shri B.B.Rayal)
__Versus_:

Union of Indiay
through .
the Cabinet Secretary,
Govts of Indiay,
Rashtrapati Bhawan'y

New Delhis=1

2 The Secretary, N
Research and Analysis Wing,
Cabinet Secretariat,

Govts of Indialy N
Room No.7, Bikaner House Annexe’
shah Jehan Roady'

New Delhi=11

3. Shri Anil Kumar,

Field Assistant, ,
Now working as Deputy Field Officer,

‘Research and Analysis Wing,

4c Shri 5.5.Nair,
Field Assistanty . A
C/oc Respondent No.2 esessRespondentss
(By Advocate: Shri Madhay panikar)e
| ORDER
SeR-Adige,VC(n)s

Applicant impugns respondenfsi order dated
1278997 (Annexure-A) and seeks promotion as Senior
Field Assistant with effect from the date his juniors
were so promoted as such with consequential benefits ﬁ
In this connectiomy applicent has named Shri Anil

Kumar and Shri SJSJNeir as his juniorsi
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2. ~ Admittedly applicant joined respondents!

organisation as Security Guard (: redesignated as

Field Assistant ) on 12,9,169,) The next promo tion is

to the post of Sr.: Field Assistant, Prior to coming

into force of the R & AU (RC & S) Rules,1975, the

method of promotion from the post of Field Assthli to
Srt"‘;;? FA,uas selec‘tion,uith certain weightage given

for educational gqualifications. All eligible candidates
used t be considered for promo tion and the eligibility
period for FAs for promotion to the post of SFA was

a) ﬁon-—matriculate ~ 7 years sérvice in 18 &RAY

b)Y Matric | - 5 years service in 18 &R AU

c) Intemediate -~ 4yrs. " n n

d) Graduate - 3 YIS, n n 1
3¢  Respondents held 2 DPC on 3151473 to make

recomrﬁendation for promotion f rom F'A to SFA.' It is not
denied that ?p'plivcant was only Higher Secondary passed
uheh_he joined .I_‘BSpOI"'I'dEntS Q_rganisa"cion‘in 1968, He
passed BA (Part I) in 1973, B,A, Part-II in 1974 and
BA Part-IIE in 1975, Thusvuhen the DPC met on 31 ._51;;73
applicant Was not entitled to get weightage for

Intermediate/ B.Ag

be In @ copy of an _unsvign‘ed seniority 1ist of Field_
Assistants @s on 147479 shoun Qs and t2ken on record,
applicant is shoun at Sl.No,99 and against his name
his educational gualificdtions 2re shown 2s B:.MA:: The

name of Shri Anil Kumar is shoun at Sl’}ﬁNo.'lG‘l and

' a'gainst his name his date of joining is shoun as

211,70 and his educational gualification®are chouwn as
Intemediate, Similarly a2t S1JNo.164 the name of S.5.
Nair is shoun and against his name date of joining is
shoun as 27.7 .7d and his educational qualifications

)



are shouwn as SSLC; Against the namesof both Shri Anil
Kumar as well 2s Shri S.S.Nair it is stated in the
aforesaid seniority list that they have been promo ted
as.HSG on 10:5.73. Respondents in their reply have
stated that Anil Kumar though junior to applicent

in the Seniority list _of,FAfvhad higher academic
qualifications than‘applicanté_ Necessary relaxatioh

of prescribed length of service was granted in his
case by'the competent authori ty’,’ and he uas cOnsidered.

and recommended for promotion W the nost of HS G by

- the DPC, which was duly approved by the compstent

authority, while applicant wes not eligible for

consideration for promotion to the next higher grade of
HSG on 3191573 In regerd to Shri S.S.Nair, it is stated
that no one by that name yas considered and promoted as

HS G’

5. Even if applicant had any grisvance regarding
the promotion of Shri Apil Kumar and [/or shri S.SJN&ir
as HSG in 1973, he should have challenged their promo tions
at that time, 2nd the correctness of the promotion of
the aforesaid two persons cannot be questioned at this
point of time, after the lapse of nearly 28 yearsﬁ
Further the fact that the name of Shri S.S.Neir does.
not feature in the seniority list of SFAs and the higher
levels of posts shown to us and taken on mcord,lsads to

" $ome fime
a reasonable presumption that he left service semnafter

he was promoted as SFA; assuming that the unsigned senioriﬂ

list is correct,and he was promoted as SFA on 10,547 3.
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6. In 1874 the mode of fiiiing up the pos
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underwent a change, and came to be governed by the
principle of seniority—cum—fiiness instead of
seiection, on the basis of the cadre ruies which came
into force w.e.f. 21.10.75. As per these ruies,

vacancies were to be fiiied up

i} 50% on the basis of seniority—-cum—fitness

i) 30% through LDCE

i1} 20% through deputation/re—empioyment

(iater this was changed to 80% on the basis of

seniority—cum-merit, and 20% through. LOCE] .

T. The next DPC for promotion from FA to SFA was
heid on 14.5.?4; by which time promo{ions were being
made on ithe basis of seniority—cum—fiiness and not on
the basis of seiection. in that DPC the junior most
FA who was considered for promotion as SFA had joined
on 1.2.88, while applicant had joined on 12.8.88. He
was, therefore, not within the zone of consideration.
8. From the impugned order dated 12.8.87 it is
clear that further promotions from FAs to SFAs were
made in 1876 through LDCE as weil as
seniority-cum—fitness basis. in the LOCE some
persons junior applicant were promoted as SFA on the
basis of their perforgmance in the competitive
examination in regard to which appiicani'cannoi
Iegitimaieiy compiain. In regard to those promoted

on the basis of seniority—cum—7itness, inhe ajoresaid
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Memo dated 12.8.87 states ciearly that none junior to
applicant was promoted and no materiais have been

shown to us during hearing to estabiish that ithis

assertion is not correct.

8. The impugned order dated 12.8.87 further
makes clear that the next DFC was heild in Juiy 1880,
which covered personnei appointed upio ZB8.7.88. As
appiicant had joinsd respondents’ organisation on
12.6.68 his name did not come within ithe zones of
consideration by that DPC also. No cogent materiails

[

have besen furnished on benhaif of applicant to refute

4}

the above contenis of impugnsed order dated 12.8.20060

eilither.

i0. Thereafter OPCs were held in October, 1884,
May, 19885, June, 1888 and March, 1887. Meanwhile
conseguent to alieged gherao and wrongfui confinement
of senior officers FiR No. 311/80 u/s
342/186/353/332/427/508 iPC was instituted against
appiicént and others. Applicant was arresied and
piaced under suspension. Hence the aforesaid DPCs
did not ciear appl!icant’s name for promociion as SFA.
That criminal case was finaily withdrawn pursuant to
withdrawdl application dated 6.2.87, and the

suspension was revoked on 2.3.87. A charge memo

dated 5.3.87 under Ruis CA) Rules was issued

P

o appiicant in regard to the aforesaid incident,
which conciuded in his being censursed by order dated

3
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i8.8.87. It is clear that during appiican

suspension from 1880 tiii 2.3.87 there couid be no
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guestion of his .promotion. Cb

11. Applicant was again considered for promotiion
along with his junior Shri Shenoy in Uescember, 1887,
" ,
while Shri Sheonoy was found fit and was promoted,
applicant was not found i1t Tor promotion by that
DPC. There is no specific ailegation of bias or
maiafide against the members of the DPC of December,
1887, and it is beyond our jurisdiction to sit in
appeal over the DPC’'s recommendations.

12, Furthermore we noie that applicant even at
the time he had filed this O.A. in February, 1888 had

stated in the 0.A. that he had retired on

superannuat ion from Government service.

13. Under the circumstances we find ourselves

unable to grant the reiief prayed for by applicant.

The O.A. is dismissed. No cosis.
AqﬁexihijSWJ VAR
——— LA/C'[‘éfd— ~
{Dr. A. Vedavalii) _ {S.R. Adige)
Member (J) Vice Chairman (A)
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