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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

Original Application No.292 of 1398

New Delhi , this the 19th day of May, 1999

Hon'ble Mr. N. Sahu. MemberCAdrnnv)

R.A.Singh, S/o late Shri Hav/aldar Singh,
Presently on deputation to C.A.T.,
Principal Bench (Finance Wing) as Deputy
Controller of Accounts

Anni

(Applicant in person!

Versus

3

Union of India Represented through
Secretary, Ministry of Defence, South
Block, New Del hi. ■

The Financial Adviser, Ministry of
Defence, South Block, New Delhi.

The Controller of Defence Accounts, 'G'
Block, Hutments. New Delhi

(by Advocate Shri S.M. Arif)

ORDER

Bv Mr. N.Sahu. Member(Admnv)

The prayer in this Original Application is

to set aside the order dated 3,11 ,1997, Claim of

interest on delayed payment; Overseas Allowances for

the transit period: and claim of refund of recovery

on account of telephone charges have been rejected.

2. The admitted facts are that the applicant

went as Part of Indian Troops Contingent for United

Nations Angola Verification Mission-Ill ( in short

"UNAVM-III") on deputation for a period of one year,

The Govt. of India, Ministry of Defence in its

letter No, ■ 17(28)94/D(GS. 1) dated 25,4= 1995 stated

that the terms and conditions of participation in

Psacs.Keeping Operations at Angola, would be at par

with the terms and conditions approved for troop
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'-ontinqei!t as per Annexure to Ministry

^■] r? t. to! ■ M'O,

: r D 0 f ©!'! o s

r  -I 7 ( 6 ) / 94/D(GS) . I dated 17.^. 1 995. The

letter dated 25. A. 95 also stated that during tiie
period of deputation the applicant would hold the
i-anh and status of substantive Major.

q, The applicant's grievance is that the final

(Vi ;-o!n foi" pavKiient or Overseas Allowance tor the rionun

of July and August, "1996 up to 9.8. 1996 was raised in

Or: r o bi^r 1996. The pay merit for July 1996 wciS made to

iiim in Mai-oh, 1 997 and the payment for August, 1996

sjfi'"- ti ro't! j y fnad'cj on 2 1 .9. ! 99 / af ter deductihy US

1^2,96 oomprisinci of the tollowirig amounts - lai

f■■ ai !'■=■ i t period allowanoe ^ $ 70.65 and (b) telepnone

v-i-jMI -rii-'s r $ 122.31. He is aggrieved by the

recoveries made as also tlie delay in making the

p;--)V'rfient of the a.mounts due for .July and Au.gusi.., 1 99d..

a. .Adoording to pare; A of the Annexui"© to th,e

Mi ivis'try of Defence letter dated No. 17(6) /9A/D

(OSI) ! 7 . A. 1 995 [Annexure ■■-R--A(i) ! "[TJiie deputation

od si Tall conimenoe f i'^oiTi the da. te of depart, ui'e o.

th.e p'ersonnei fT'om .[ridia to Ango,la and the pey'SOiirie 1

will be deemed to be at. tiie disposal oT tlie UN "froni

that date.. Tiie deputation will cease on tlie date

wheri ttiey retuiT: to India after expii'y of tlieir

dep!!tuatio!'! ter!Ui";2 witii tJN.AVM—III " . Undsu'' par'a Sib)

of the letter dated 1 7. A, 95 the applioa-it was

Oi l titled to payment of Overseas .Allowance at the t~ate

of US $2190 per monti"! duriiig the deputatiori period.
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Hiat Li! ti!9 case of Indian Troops deployed in similai"

UN J Miss ions at Somalia and Rawanda the perio.Q oT

dsputahlon was initially orie year and six months

j-espectivelV but the li'idiai i Troops troni both the

places i-etui ined after it months,

7  Thie !~espondents on t!ie other' hand s'ta'ted

I hat the OA is without jurisdiction as ti'ie provisions

of ti'ie Admiiiistrative Tr'iburials Act, '! 985 shall not

apply to any inember of the arsned forces. Diiring the

period of deputation to Angola the applicant was

given the i'aiik of a Major of the India Ai"my vide

Qovt. o'f India, Mi, iiistry of Defence, letter- dated

35 A. 1999 It is also meritioried that tlie applicant

\\c).d admitted triat he was part of the Indian Ti"Qops

rv^i ■i t iiipeii t -

9- Si !!"i Arifp learned counsel for the

respondents stated that the UN has restricted the

payment of the Army personnel only for tlie period of

arrival arid departure in the missior: ai"ea. The

trarislt pei'lod i ias not beeri taker'! into account.

Since this is a UN operation and the UN has taken the

respoi'iSibi 1 i ty of making tlie paymenti ti'ie restriction

imposed by ttiem is final arid the Qover'nmerit of India

cai'ii'iot eniar-ye ti'ie scope of UW cotnmi tmen t. - With

i~egard to UN's INMARSAT Missioi'! the tel ephojies were

ui'iau thoi"isedly used by tiie members of ti'ie Indian

contingent foi ' making private calls and the UN

authori ty raised a bill ot T 9. 136 on this account.

The Army Headquai"ters had made attempts to identify

tlie personi'iel. Since it was not pi'iysically possible

n.
n

y



r  r.

thsv had decided to recover the amount at a urn toi

i -ate ti'om eaci'! of the officers including various

detaohinent commanders.>

n

r

Q, T I'lave oai"efLilly considered the submissions.

As fai' as ju!'isdiction is concerned, the applicant

iias placed befoi"e me ti'ie decision of tiie Supreme

Coui-t in the case of Major M,R.Penniial Vs. Union of

India and others, 1998 (3) ATC 372, In tl'iat case the

appellarrt after clearing tiie test, was sppoi;it.eQ as a

C]ej h L ii the Ai'uny Postal Service, '•!© was promo reo

tiier'e tcr various higher ranks, Howeveio tiie teiiure

in tire Aiuny was a temporary commission, Fiiis tenur-e

erided arid he was repatriated to the Postal

Department, Tiie Supreme Cour-1 ruled tiiat tiie

appellant canriot be said to be an army per sonneJ , He

is f.inly ai i employee of tire Postal Depai"'tment and tire

CAT iras jurisdiction to eiiter'tain tine application

riled by iiim. Fi re i'eason given was tiiat the

appellant in that case was only given a temperar-

commission and he woi ked as suci r till tire date of his

rel inqui shment. Fie was not a member of tiie ar med

foj-jces and ire continued to work as a ciVLlLan on

deputatiorr to tiie Army Postal Sei'vioe. Tire appellant

in tiiat. case iias a lien wi tii tiie Post t Telegraphs

Department, and with that lien iie wcwked on depiit.at.ion

in tiie Iridlan Aiuny Postal Service,

10, The facts of the case cited are similar- to

tiie facts in tiie case befoi-e me. The appiicaiit

belonging to tiie Defence Accounts Sei'vice had gone to

tiie UF! on siicrt teivn deputation, It was a tempoi-ary
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and it was only for the period oi

deputation that he was to be treated as a Manor and

It was only tor a specific purpose that he had to

abide by t!- discipline of the Army. Otherwise he

had a Tien in his service and the moment tiie term

expi i -ed l ie was to be i~epati-iated bach. The applicant

also cannot be equated with that of a soldier in the

sense that the soldier's get a fixed amount of $ 9M

per montli whereas clviiians gee $ 2190: Cvj. al./;o

shows that ti-e applicant was treated as a civil isn

and his terms and conditions ' of deputation are

differet.t from that of an army o-ficer. Under these

nircumstances the decision of the Supreme Court is

fully applicable to the facts of the case and

aoGordingly I hold that this Tribunal has

iurisdiction to adjudicate the issue in the present

OA ;

.  j . I will next consider the simple relief with

i'eqard to recovery oi i accoui'it oi misuse O;

telepiiories,. Tiie respondents should have examined the

explariatio!! of the applicant. A reoovei-y at a

i inlform r'ate iiray be the eas-y WcO/ 'lu. t ou t cU! li ino'..-!:- :: ..

person cannot be saddled with a monetary liability

when he Is absolutely innocent. The applicant was

huridreds of miles away trori! t!ie LelepliOiic

installation and it was not accessible to him. That

apart the instrumefit was ii: the control of the Arn:v

personnel who monitored its use in a i'lgorous manner.

Ti'iere is a register fo!" tiu? purpose which contains

details of the calls made and tiie :iames of the

persons who called on the telephone. Without



reference to the record and without examining

Individual's explanation the Army should not have

enforced recovery at a uniform rate. Recovery from

the applicant is arbitrary and illegal. The

applicant wins on this count.

12, With regard to deduction of $ 70.65 for

9.8. 1996 on account of transit period, in rny view it

IS also improper. The applicarit' s deputation period

according to t!ie terms of condition of the contract

dated 21.9.1994 commences from the date of departure

and concludes on the date he arrives in India after-

ex pi r-y of the deputation te'iure, I have not seen any

modi rLcation Iri tlie terms of this contract to justify

a ditfei-eiit. treatment from those acco!"ded to the

earUsr approvals given for Somalia arid Rawanda.

Furtiiei - a tour- is defined and in conformity with that

definition allowances are paid. The applicant is ari

employee or tiie Indian Qovernment and not of the UN,

He was temporarily on deputation to the UN. it is

quite likely that the UN might not be able to pay the

full csnnouf't of remurieration or allowances. That

not in any way diminish the liability of tlie Indian

Govei-nment to pay the agreed amount to its own

employees. The applicant iiad gone to the UN Missiun

on oi-ders or the Iridian Government. The UN is only

an agency. The applicant i'las no legal remedy to

recover from tlie UN any deficiency in his allowances

but there is an enforceable contract between him and

the Indian Government under which he had gone to the

UN on deputation, Thei^efore, the ai^gument of the

oounse] for the respondents ti-at payment was
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