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HON'BLE SHRI JUSTICE K. M, AGARWAL, CHAIRMAN

New Delh{,

HON'BLE SHRI R. K. AHOOJA, MEMBER (A) _

1) @.A. 370/98 _

Raj Kumer S/O Jai Chand Jha,

R/O Block<A, Pocket-B,

61, Shalimar Bagh, - - ' '
. . ‘@9 @plicant

Versus

‘1, National Capital Territory

of Delhi through its Secretary,
5, Sham Nath Marg, Delhi, '

2, The Dy. Director 'o";i";EduCation, ’
Directorate of Education (S-II Branch) ,
DDiil?;. i_ct North, Education Board,

e de . )

. 3;_ The Principal, . '

Govt. Girls Secondary .Schooli.
R-Block, Mangolpuri, '
New Delhi, . ' '

1 2) Q.4 2202/ 97

?KriAshna‘Chande_r $/0 Udai Bhan, -

R/O Libaspur, Jivan Park, - .
Gali No,2, House No. 44,
Delhi,: ' o

Versus

ses Respondents




2,

3.

3)

-National Cap ital ‘rerritory

g, BT LRI N - - P RS B .
R R E T R - P
. oA PN : o . . v . ., -
. A - - - s . -

of Delhi through the Secretary;'
5, Shamnath Marg, _
New Delhi,

The Dy, Director of Education: (A) ’

_Directorate of Education (S II'Branch),

North-West Hakikat Nagar,

, Delh:l

The Principal,
Govt. Girls Secondary School,
Sector-I, Avantika,

Rochini, Delh 1—85. e+ Respondents

0_.&....--4 12/91

l.bender Singh S/0- Bindeshwar { Singh
R/O Rz-215/B, Raj Nagar-I,
Palam Colony,

New Delhi-45,

1.

2,

3,

4)

Hemant Kumar S/O Atma Prasad,
R/0 B-226, Mukund Pur, Extn.,
Delh1-450 :

1,

2,

F By

7?"%

: '_Khajoor:l Khas, Delhi-94.

1 :‘_ 0.A. 2037[97
Ranji Singh s]o Bhikhar{ Singh.

R AR a.i 1"ﬁ8°fo1’ «

T New D01h1-4

e ’pplic ant
Versus ‘ .

Hational Capital ‘l‘erritory

of Delhi through the Secretary,
S5, Sham Nath Marg,

New Delhi

The Joint Director of Education (A),
Dlrﬁgtorate of Education (S II Branch) ’
Delhi,

The Princ ipal,

Govt., Co-Ed. Secondary School -
(At present Sarvodaya Vidyalaya), .
O-Block, Mangolpwi Delhi., ... Respondents

Qvo 2010/ 97

XX Ipplicant .
Versus

National Capital Territory of
Delhi through the _Secretary,
5, Sham Nath Marg,

New Delhi.

The Joint Director of Education (A),
gul‘ti Branch), Dir. of Education,

The Princ ipal, : |
Govt. Girls Secondary School ’
_eps Respondents

.:'




‘National Capital’Territory of -« ="

VersusL ol

Delhi through the Secretary, e
5, Sham Nath Marg, s o
New Delhi.

“The Jeint Director of Education (A).

2,
Directorate of - Edacahon (SII Branch),
Delhi o
3. The PIinCipal. O
Govt. Girls.-Sr.: Secondary School.
Mangolpur Kalan, -
Delhi,” - ~ — e»¢ Respondents . ...
6) 0.A. 207&97
. .. ... . Janardan ;Sinah S/0 Lt, Shri Atal Bihari Singh,
v o *.R’/0 B-96, Mukund Pur, . _ |
' ST T Pe0e” ‘Samai - Pur Badli, I L Lo
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9,

e New Delhi.

l;:”
' . Delhi through

. Delhi,
" The Princ ipal,

 Dharmender Singh S/
B0 A-217, Haider Pur Village,
‘Delhi :

1,

. dei. Contadel CaEd Sec,.
o Delh i

y .o._,App;;c:ant

Ver sus

National Cap ital,‘l‘erritory of . T
the Secretary, . - L
S Sham Nat.h Marg, New Delhi. ' P -

The Joint Director of Edl.cation (A) ’
Directorate of Educaton (SIK Branch) ’

Govt, Com=Model Secondary School.

" (At present Sarvodaya Vidyalaya) »
" O=Block, Mangolpuri.
'.Delhio

oo Respondents

0.A. 184/98

‘ O Sukhdev Singh, o

_ oo Ppplic&t
Versus

National C ital Territory of
Delhi thro h the Secretary, o
5, Sham Nat Marg, ew Delhi. ]

. The Director of Education (a),

Directorate of Eduécation- (SII Bréndi) . S
Xgoﬁg-west Hakikat Nagar, S S e
e ® s . T '

fSchool,

BC-Block Sult anpuwri, ‘
: Yy Re spon dents




8) QgA. 31198
Anil Kumar S/0 Kanhaiya Lal

R/Q C-1222, Jahangirpuri,.
Delhi-33, ’ " ' ess Applicant

Ver sus

1. National Capital.Territory of
Delhi through the Secretary,
S5, Sham Nath Marg,
New Delhi,

. 2. The Dy. Director of Education,

Directorate of Education (SII Branch),
Distt. North, Education Board,
Delhi, -

3. The vice Principal, ’
Sovt. Boys .Senior Secondary School,
H-Block, Sultanpuri, ,
Delhi-41, ' , ««. Respondents

" Rameshwar S/0 Ram Parshad,

R/0O vill, Sakatpura, Distt, Alwar,

- Tehsil Mundawar, Raj. : .. fApplicant

Ver sus

1. National Cepital Territory of

'Delhi_through the Secretary,
5, Sham Nat Marg, ,
New Delhi, ,

Directorate of Education (S II Branch),
Distt. North East, B-Bloc r -
Yamuna Vihar, Delhi,

3. The Principal, :
G.8.S.S." Vijay Park,
Delhi, _

2, The Dy. Director of Educatiom,

10) 0Q,A. 277

Nand Lal §/0 Sh'ivapujan,
R/0 B/78 Indrapuri, ‘

J3 Colony, New Delhi, ' . .rs Aoplicant

-Versus

l. National Capital Territory of
Delhi throggh ‘the Seécretary,
S, Sham Nath Marg,

New Delhi, S

+»+ Respondents =

;&
. D
3
£




.. The Dy uector-o'fEducation. SRS
. Directorate of ‘Education (S II Branch) .

3. f'rhe Prmcipal, ,

. Govt. Boys Set:ondary 5chool, } ,

- R -Block, Mangolpuri-n, _ B - ‘
New. Delhi L ess Respondents

. 11)

Gajender Singh SIO Mangat Singh. N }
'R/O Vill, Suthari,.. S S S
, P.O. Surana, Distt. uh‘azi.abado 7 Tees Applicant -

:,,.ational Cq; 1taly ierrltory of
_.Delhi through.:th Secretaly'o ‘

l‘he Dy Director of: Education, iy

 Directorate of Education (SII Branch) ’
‘Distt. North’ East. B :Block, :
_Yamma Vihar, Delh:..

~ Sarvodaya Kanya Vidyalalya ’ 3 S S
: aokulpun Delhi. : .. . «ss Respondents-

| - 12) oA 258[98
7 4 ' Santosh Kumar Pandey S/O Jagdish Pandey,
: * RfO Type-I1I C-63, DESU Colony, . - - o
.~ Near Maharani Bag. Kilokn, , '
i = New Devhi., R . _ese #fpplicant

. . Versus

o . - ,l.‘_ ational Cm ital Territory of

R '__Delhi through the Secretary,
S - . By Sham Nath Marg. Delhi :

"2, - The: Dy. Director of Education, S I
- Directorate of Education (SII Branch) s .U TE
N gifﬁ? North, Education Board.~ . S

a0 "The Principal, | I e
T (BeBeS.S.S5. BCZB].OCK ' :
Sultanpuri, Delhi




2,

3.

Wational Capital Territory of
“pelhi through the Secretary,
5, Sham Nath Marg, Delhi.

The Dy. Director of Education,
Directorate of Education (s. 1I Branch),

Distt. North, Education Board,
Delhi, ‘

The Principal,
Govt. Girls Secondary School,
R-Block, Mangolpuri,

" New Delhi, |

14) Q.A. 2009/ 97

Sudhir Kumar S/O -Shanker Singh,

R/

De

1.

2.

3.

~

o0 Shakerpur, 107 Village,
1hi-34, - b

- Ver sus

National Capital Territory of
Delhi through the Secretary,
5, Sham Nath Merg,

New Delhio

The Jt. Director of Education
Directorate of Education (SII
Delhi,

The Principal,
Govt. Boys Secondary School,
J.J. Colony, Wazirpur

Delhi-52, :
./

15) 0.A, 2057/ 97

Hari Mohan S/0O Pooran Singh,
R/O Hz/29, Sultanpuri,
Delhi-41,

1.

2,

3.

Versus

National Capital Territory of
Delhi through the Secretary,
5, Sham Nath Marg, Delhi. '

The Jt. Director of Education (A),
Directorate of Education (SII Branch),

Delhi. .

The Principal,iin

Govt, Co-Ed. Hiddle School P
Sult anpuri Majra,

Delhi-41,

_ees Respondents

cee Respondeﬁts

ees Applicant

(&),
Branch),

4

vee Applicant

.+» Respondents




“R/o RZ-2.‘L5 B, Raj:.:Nagar-I,{___ T N
" Palam Colony, Ja]_;l No. 10, Pt
New Delhi-45, . " = . ...v'_Applicant

7,7
el .

R — Vér sué

1, National Cap ital Territory of

© °  Delhi through the. Secretary,
_ _5 Sham Nath Marg. Delhi

2, The Jt. Director of - Educatlon (A) ST e
,Directorate of Education (SII Branch) o o
J“:__._;..., Delhi . e el e er e e

3. ' The Princ 1pa1 - e

. Govt. Com," (Model) Girls Senior

-,:.é,.;;r_;;-:-Sefgt;dary School Sultanpuri.
" De

IS Respondents

oy ” SRR

“‘Nare shCh and S/ 0«~Ch aran: Singh
- RO A/54 Azadpur Delhi.

o - s \Iational Capital Territory of T R ; .
T "~ Delhi through the Secretary, e S
A -Dy Sham Nath: Marﬁ- Delhi.. R RES L ERE T R

2,The. Dy. Director of Education,
S .- . - Directorate of Education {SII Branch) >
- . . Distt, North-East B—Block

. : Yamma Vlhar Delhi '

'_r[}—' R 3, _'The Vice Princi al, ‘
T < - Govt, Girls. SecondarX School,
Vijay Park, New Delh

cee Rle‘SponEients |

e g o L

y 18) g_,_g 499

o - Rajan Singh s/o Dhlri Singh, -
- : o Gali No.6, Adarsh Enc lave,
Lt ... - .. Prem Nagar-II Nangloi, . N
o ‘ Delhi- 41, | , ees Applicant.

Wrsus

Syt

L 1. Nat:lonal an 1t.al Territory of L
SPEEN o - - -Delhi tbrough the Secretary, o Ce e
Lo S ‘_A.-,5, Sham Nat Marg, Delhi SURUEE

Dy Director*xof Education %
LT - Directorate of Education ISII Branch),
o L ..DiStt ‘Nor thy ducation ‘Board




19) Q.A, 34/%

l _ _
Jal Bhagwan S/0 Ganga Ram,
R/O Roshan Vihar, Phase-II,

House No, 80, Najafgarh,
New Delhi,

. ess Applicant
_ . Versus . '

1, National Capital Territory of
Delhi through the Secretary,
5, Sham Nath Marg, Delhi.

2. The Dy. Director of Education,
Directorate of Education (SII Branch),
Disﬁ. North, Education Board, .

Del .

3. The Principal,
"Govt. Boys Secondary School,

R-Block, Mangolpur,
New Delhi, .+« Respondents

éo) >Q.A; 281/ 98

Pankaj Kumar Singh S/O Ram Babu,

. R/O Sant Niwas, Chhatrapur Mandir,

New Delhi, ees Applic ant
Ver sus

1, National Capital Territory of - )
Delhi through the Secretary, :
5, Sham Nath Marg, Delhi,

2, The Dy. Director of Education,
Directorste of Education (SII Branch),
Dils;;g. North, Educaetion Board,

De .

3. The Principal,
G.Co.Ed,M.S,, Shahbad Dairy, - '
Delhi, . cee Respondents

21) Q.A, 275/98

Ram Lagan §/0 Darogi Chaurasia,
R/O Karna Vihar, Karari Extension, '
Gali No.6, Nangloi, Delhi-41l, ees Applicant .

- versus

l, National Capital Territory of
Delhi through the Secretary,
5, Sham Nath Marg, Delhi,

2, The Dy. Director of Education, o
"Directorate of Education, SII Branch,
. Distt. North, Education Board,
Delhi, :
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 23)

'The principal

Govt, Senior §eondarf.5chool 0
Nithoari, New Delhi, P

 Q.A. 2040091 - -

Raj Bir Singh S/O Samai Singh,
C/O Dharam Beer Singh,

A-219, Keval Park, Azadpur, -
Delhi-33, - .

1.

2,

Se

. Govt. Boys Secondary Schooi.:

. e Ll s~

XX dAi>F)].jS:i!11t

o Versus» o
Natior'x-éi,'c';pitél Territory of Delhi, -
through the Secretary,

5, Sham-Nath Marg, Delhi, -~ === wwm - oz = o

The Jt. Director of Education (4),
Dill'gc::itorate of Education (SII Branch),

‘The Principal, -~ - . -

J.J. Colony, Wazirpur,
D?lhi. '_A . ’

0.5,}!0&2[ %8

Karan Sing S/o Shri Hari Ram
B,

R/o Rz~ 2 Raj Nagar-I
Palam Goloilg.
New Delhi-15, sss Applicant
. vs.
1. National Capital Territory of Delhi
} thmugh the Secretary, . »
S, Sham Nath Marg, -
New Delhi,

2, The Dy, Director of Education
Directorate of Education (SII Branch)
Distt., North, Education Board
Delhi.. . - :

3., Vice Principal - ‘
Govt. Girls Senior Secondary School
lﬂaf’dk)].i » I)e:lf!i.. e e !31581J<an10t11n5-

Present: _

Shri U.Srivastava, counsel fof the appiicants.
in all the oAs. -' ppite
Ms. Richa Kapoor for Smt., Avnish_‘MIawat.
counsel and Shri vijay Pandita, counsel
for respondents in OA No, 276/*. .

’ :"TL—' . . ; '

_es+ Respondents .
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CRDER

Shri Justice K. M. Agarual s

In all these 0.As8., the app11Cants have mads a
prayer for directing the respondents to pay subsistenc:
a;lfuance with consequential benefits pending
conclusion of c;iuinal trial for offences under
Sections 420, 468 and 471 read with Section 34 IPC

on the basis of FIR No. 263/97.

2. It appears that on the basis of fake
appointment letters, the applicants in all thsss

cases were successful in getting employmaent with

the respondents as Class 1V employees. There was . ...
some complaint that the applicants had 8Bcuréd;;4,”,$i
eaployﬁenf on the basis of bogus appointient leﬁtara,“
and on that basis FIR No. 263/97 was registsred by
P.S. Mangolpurl for offences under Sections 420,

468 and 471 read with Section 34 IPC against the .

applicants, Upon inquir}, the respondents also

came to know that no appointment letters were issusd
in favour of the applicants by the competent
authority and that on the basis of fake:docuuents .

-they were successful in ocbtaining employment with

the respondents.’ Accordingly, their services were

. terminated and, therefﬁra, they have filed ths

aforesaid Original Applications for the aforesaid

reliefs,

3. The learned counsel for applicants

submitted that in ved Pal ws., National Capited ;- =

Tsrritory of Delhi (G.A. No. 300/97) decided on

S
A

o.oCOth.




20.11. 1997, th:l.s Bench made the ro11eu1ng directions

1

in ths casse of a ainilarly appointed enployee of

the respondents 3 ‘ ) -

. 4, uithout going intc the merits on the
question of delay, uwe consider that this
case can be disposed of by granting
appropriate relief. Ths fplleuing
direqtionslare issued 3=~

ST ' (). The respondents shall reinstate the

: applicant forthwith without any
benefit of past aervica includlng

~ R arrears of payment, o

— ot
hY

(ii) Respondents are at liberty to enguiry
.. intoin allegation against the f';~"

S applicant after nging an oppnrggglty
L - , to the-applicant in accordanco uith”M
. law and thereafter on tha ‘basis of &
enquiry report, appropriate orders
may be passed by the respondents,

I~
It is made clear that the period between
the date of discharge and date of reinstatement
need not be considered to be as period spent
on duty even if the applicant is exonerated
in the departmental enquiry. with this l

/ view, the 0.,A. is disposed of."

4. It was further submitted tha:t the afa esaid
order has been challenged by the official respondsnts
o in the High Court by filing a Civil writ Petition,

{ which is pending. It was submitted that operation

of order dated 20.11.1997 in OA No. 300/97 ofgtha
Tribunal was stayed by the Delhi- High Court.
Accord;ngly, it wvas submitted that these appllcations

_ may -lao be dispgged of .ccordingly and th

respondents haroin may file Writ Pctitions nad
:}%;//’ SO , s

o.ocont‘o ; ¢




R I

loﬁtain stay of operetion of such orders of th

Tribunal.

S, The learned counsel for respondents
submitted that in view-of ths decisions of the

Supreme Court in Unicn of India vs. Ratipal Saroj,

(1998) 2 SCC 574 and State of M.f, vs. Shyama
Pardhi, (1996) 7 SCC 118, and one decision of the
Tribunal in Sapjiv Kumar Aggarwal ve. Opion of India,

ATR 1987 (2) CAT 566, no such relief as was, granted
to the applicant in GA No. 300/97 by this Tribunal

can be granted to the present applicants.

6. The aforesaid directions in OA No. 300/97

T ‘7-&‘4,‘ « ej_ e ; N S")?,,g

'uere made by tha Tribunal on the ground that th

T

it b
g R

applicant therein vas dischatgad from ssrvice on
certain serious ailegationa without holding any
ingquiry as cdntenplated under Article'311 (2) of

the Constitution. It appears that the learned
Rembers of the Division Bench constituting the Bench
that passed the order in OA No. 300/97 did not
notice the aforesaid tuoc decisions of the Supreme
Court and one earlier decision of this Tribunal, /
which would go to a-*hfhat if amploynent in f ound to
-have been secured by fraud on -ea some such baeis
like the one of securing eaplo;:;ﬁt.on the basis of
fake appointment letter, inquiry under Article 311 (2)
of the Constitution is not necessary. Under these
circulstancec, ve are not bound by the aforesuid
decision of this Tribunal in OA No. 300/97 dated
20,11,1997. e ‘are of the view that all thess =~ <%

-

! ‘ - . ’ oooCOltd.~




. fail and they are heroby disnlesed.r Ve like}

applications deserve to be dismissed in the light

of the aforssaid decisions of the Sdprene Court and
the sarlier decision of this Tribunal cited by the
learned counsel for respondente. If so gdvised, the
applicants may challenge thia ordar before the High
Court by filipg writ petitions, fThey cannot urge that
aQ_QA No, 300[97:q cided by the Tribunal, éhesp

“Ie
C.A.8 ba also decided and the respondents bge forced

_ to go to the High Court and obtain stay of operation

of thia order.

7« - 1In thse reault, all thess appljcationo :

order as to césts becauss all the applicants appear Y

to be ue:y pngf peopla. ‘
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