CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
_0.A.No,270/1998
New Dslhi: this the 2° day of January,1999,

HON *BLE MR, S, Re ADI GE, VICE CHAI AMaN (a).

Ms, M, Yogambal,
%o Late Mr., VYSM Iyer ,
®/0 c-2/32, Pushpanjali mclavo,

Pitampurs A
New Delhi’ veeefpplicant.,

(By ndweates shri J.K.8ali).
Ve rsus
Union of India through

The General Manager,

Northem Rail uay,
Baroda Houss,
New Dalhi evs o Rea'pondaﬂto

(8y adwecats: shri P,S.Mahen dou).

0 RDER

HON'BLE MR, 5. R. 10IGE, VICE CHAIR1AN(a),

Ppplican‘lt seeks payment of interest @ i8¢
psa3, Upto the date of actusl pa)'ment on the zmounts
which were payable to har on her wrongPul retirement
WeBefs 30.6,95 (Category (1) of para 4,6 of 0p)
and on the amounts which became dua to hap consaguent
to the Tribunal's judgnent dated 7.6,96 in oA
No.2463/95 filed by har (Category '(ii)' of Para 4.6 of
0n)e.

2. It is not denied that applicont passed ths

10th Class befors her joining Northem Railuay, as

'Staff Nurse in Centrpal Hospital, New Dalhi on 6.4,64 ,

The certificate issuad by the School for passing the
10th Class showad her dats of birth as 12,6,37 and
the same .as entersed in her service book as also
duly countersigned by her . Housvar, in the Higher
3econdary Certificate her gate of birth was ghouwn

#s 12,6,38. Treating applicant's gats of birth as
1/)
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12.6.37_r93pondmta issusd order dated 6,12, 95
rétiripg applicant retrospectiuvely weeef. 30.6, 95
with the proviso that the period of irregular
re,ten,ﬁi.o,q in service beyond the age of
superannuation i.e. 30.6.95 would be decided
ssperately, fpplicant challenged that order )
dated 6412, 95 in 0A Nos2463/95,uhich ws allouad
by order dated 7.6.96 (_mnexure-ﬁz)) and respondents
were directed to omntinus to treat applicant

iﬁ service on the baslis of her date of birth
12,6,38 with consequential bensfits, A copy of
the aforssaid order datadf;,ﬁj"i% was issuad

to the parties vide Registered letter deted

1 0.“65‘ 960

3 Pursuant to the aforeseid order dated
7.6+ 56 respondents issu,ed notice dated 16,11, %
(anexura—r:) retiring applicant w.a.fe 30.6;95
instead of 30.6,95, and the detes on which
payments of wvarious retiral and other dues

usrAe made to @pplicant hawe been fumishad in
para 4,7 of the Op which are not denied by

respon dents,

4, '- In so far als the claim of interest on

the amounts which applicant contends was payable to
her on her umﬁgmi— rotirement u.a.f; 30, 6,95

is concemod(Categoty (i) of pare 4.6 of 0a), these
items wouyld have bgen payable to har immediately
after 30,6.95, only if shs had actually retired
on 30.6,95, It is spplicent's ouwn claim that

any such retirement on 30,6.95 was wrong ful , which

- claim was upheld in the ordar dated 7.6, 96 in

OA No.2463/95, and spplicant not having retired

on 30,6.95 but having continusd in service till
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30.6,96 cannot lagally claim release of retirél
dues till 30,6, 96, 1In this connection respondsnts
have correctly pointed ocut in théir reply that
applicaét's retiral benefits ocould not be finzlised
immediately after 30,6,95 as theg rmavtte}xz,' of her
retirement uwas suhjudice,beforé the Tribunal,

and the same could be finalised only upon receipt
‘cf' ordsre ddted 7,6.96,by which her date of

retirement w2s advanced to 30, 6,96,

Se One line of argument in swport of
applicant®s claim,is that her retiral bensfits
shoul d have begﬂ calculated on the bagis that she
was-to retir‘e‘on_w.s.i"s and payments kept ready,
and upon disposal of OA No+2463/ 95 by orders dated
7.6.96, the retiral bensfits could have been
released immediately after 30,6, 96, znd the
ad;G.ratiral benafits to hich shehad become
entitl ed consequent to her age ‘Q.F retirement being
detsmined to be 30,6,96,calculated and paid b
her subsequently, Thi_s line of argument howsver
cannot be accepted for the reason that yhen
respondents' action in retiring aspplicent weo.fs
30,6, 95 had been challenged by her in 04 No.2463/95
and the matter was subjudice before the Tribunal,
and the challenge,as it tumaed out was successful,
respondents were under no legal chligation to
caloulate applicent's retiral benefits on the basis
that she had retired on 30.6,95 and did the only
thing uhiéh Wwas reasonable, namely waited for the

outcome of DA No.2463/95 before processing her

case further, %

\
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6o For reasons the claim for payment of
interest on ambun'ts which were payable to her

on her wrongful retix.;enmf: ‘wesef, 30,6, 95 (Category
(1)of para 4.6 of 0a) fails,

.7\. _. D:m:ing to the sacond part of her claims,
namely interest on asmounts uhich became dus to

' applicant_c_oﬁ:sequmt to the Txfibunai 's order

dated 7.6.96 in 0A No.2463/95, applicant claims
that what became due to her were further payment 8
under Ct?ﬁeéo:,'x.-. :(i,).:_. arrears of salary; arrears
revised pension fixation consequent upon applicant's

date of lsupehrannuati'on being detemined as 30,6, 96,

8. . Inéso_“f‘ar as ajl;,rea_rs of salary are
concemad, fﬁem is no .denial;in any rojoinde.r'tq'
fespbn&ents'; reply that after receipt of a copy
'of‘tnq‘_ju_dgnént 'issued by Registered letter dated
10, 6. 95':,app1;l.pant,ua_s ;equirqd to meport for dttv
But did not do sd, and as she did not work, she

is not ‘entitiod‘to any salary for the psriod

10,6, 9% to. 306,96, |

% , In: so far as the clajm for interest

on the amaun:ts mentioned in para 7 are 'mncemad)
. thie presupposes that respondents were under
legal‘obligafion to wrk out and ke:@p ready
appiican\t‘s retiral dues on the bass that she
wul d retire on 30.6,95 and uwpon ths di eposeal

of 0A No.2463/95 on 7.6.96, make the bayments
forthuith and . then racalculaté and peay the addl.
rotiral dues consequent to applicant's date of
retiment being fixed as 30,6,9, but no rule or

A
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inst.mction‘impq,sing,suqh a legal obligation

on respondents has been shown to me.

10, In this connection, my attention has been
invited to Rule 79 Railuay Servants(pension)

Rules which prescribes stages for completion of
pension p-apers'_ac..\_d calle upon the Haad of Df‘f‘icé

to initiate action'in'this regard tuo years befre
the railway servant is to retire on superannuation.
It ‘19 true that no materialé ha ve b\ean shoun

by respondsnts to me to establish that they initiated
actit;'nl in regard to applicant's pen sic.;n papers as
per tﬁe schedule 1aid dwn in Rule 79 (sup ra) but

no matepia;s have been shown to me by‘ applicant
either ,to establish that the pension foms were

duly completed and made available to respondents,

8 monAth's_p_ri_c'_'!:_to‘_ the ¢@te of her retirement ashn,zw'mf
under Rule 79(c) ibid, In fact the first step

taken by applicant in this regard was he'r
repre,sgntatloq .dated,2.1_2_.'?96 (mnexure-a‘l).,‘mﬂng
hearing applicant's counsel contended that
applicant had varbally requested the respondents
rega rding her pensionary dues on sewersl occasions
before and'avf’ter 2‘.12.-*96 but there is no awment

to this affect in the DA, Furthemore the

rep resgntation was also not supported by the
faquisite pension papers duly completed, because
there is no denial \1'.3 any rejoinder to respondsnts'
specific assertion in their reply, that epplicent
submitted the requisite pension p>ap‘ars duly cotnplétai,
only on 23,3, 97, that is nearly 9 morths after

her date of retirsment,

11, In 'aicas‘o Where applicant claims interest

on the grodnds of wanton and unconscionabl e dalay

1
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in release of hevr pensionaxy and othar dues, she
herself has to establish-that she acted with
the necessary pmmptituda at all stages, desgpite
mich delay was caused at tha hands of respondents
In the absence of any denial to respondents?
specific assertion that applicant submitted the
requisite completed pension foms as late as

23,3, 97', epplicant has not been successfully

able to discharge this bﬁrdeﬂ that was cast

upon 'hery and having regard t;; the nomal time
required for pmcessing,applicant-'s pension papers
from the date she submitted the same complete in
all respects on 23,3, 97,till the dates of actual
release of wvarious. sums ss contained in respondents’
letter dated 3,71.58 (copy taken on record),there
cannot be said to hawe been any undue or wanton

delay, so as to compel resgpondents to pay interest

"to spplicent for the seme,

12, In this backgmund, the warious rulings
relied upon by 4applic8-!~'lt’s counsel, mention of
which has been made' in para Sof the 0a, are
not applicable to the peculiar facts and

circumstances of this particular case.

13, The 0A therefore warrants no interference

and is diénissed. No costs,

/ﬂ/pA

(s.R.ADIG )
VICE cnnlmm(a)

/ ug(




