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central ACniNI strati UE TRiailJ al principal bench

0 A No.266/98

Neu Del his this the ' day of No ugmbsr# 1 99 9«

HON'BLE HR, S. R, ADICE \/ICE CHAl FT! AN ( a) «

HON'BLE MR.KULDIP SlNCH,MEnBER(3)

Shri Pawan Kumar,
5/0 Lata Shri BiruMal,

r/o 604,Dai Dagdamba Saciaty,
f-ynbica j\p r. rtm an 13 ,

Secto r'-A 4, Ftohin 1,

Neu Delhi . », ., fipplicant,

(By Ad\®cates Shri P .P .Khursna).
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1 • Lt, Go v/G mo r ,
Delhi, Raj Ni uas,
Ci vil Lines,
Del hi«

2» Adcfl.» Oammisalon er of police,

Southern Range,
Poll CO Headquarters,

I.P.-Stats,

Neu Delhi -0002 • •..« Respon ts#

(By Adwocates Shri Rajendra Pandita)

ORDER

HDN »3L£ nR. 5. R.flDlGE. \/ICg: CHaIFTI Af^l ( a) .

^plleant impugns the Disciplinary Authority's

order dated 2 4«12«97 (Apnexure-a'') purported to have

issued Ln dor Article 311 (2) (b) of the Constitution

uithout holding a departmental enquiry against hinse

2* Ue have heard applicant's counsel

Shri Khurans an d respon danto* corns el shri Rajendra

Pandits on the preliminary objection taken by

respondents in their reply that the OA is not

maintainable as applicant has not exhausted the

departmental remedies of filing an appeal before

approaching the Tribunal through this 0 a,,.
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3# Shri Khursna has invited attention to the

cx) rrespon din g paragraph of applicant's rejoinder and

has oontanded that since the impugned order dated 24,'»2»S

dismissing applicant has Qsen passed under Article 311

(2) (b) of the Don gtitution, it does not provide

for any sppsllate procedure#' It is argued that no

departmental rsnec^'' can si^srsede the constitutional

procedur©, and hence no sppgal lias against tha

impunged order dated 24.i2,97«

4» life are unable to agree with this argLment

advanced by Shri Khurana© Tha imp m gad order dated

24.12,97 is not a Presidential order issued by/in tha

name of the President as an order issued under

Article 3l1 (2) (c) of the ODnsitution uo ul a b ̂  an d

notwithstanding the fact that it has oeen issued

purportedly in exercise of the powers vested with the

Disciplinary Authority under Article 311(2)(ls) of the

Dan stitution^ ue hold that an appeal would be

against that order before th© competent authority in

the absence of riAo, instruction or judicial

pronomcement shown to us by shri Khurana to th®

contrary.' This view is strengthened by a perusal of tha

Tribunel's order dated 7.9.98 in 0 a Mo. 285/98 EX.

ODnstabl© Chhot© Lai Ms, UOI & Ors, in which that

applicant uas aggrieved by the disciplinary authority's

order dismissing him from seruLca in exercise of the

powers mder Articl® 311 (2) (b) ©f the Constitution and

the sppallats order rejactino his appsal {emDhr^sis

supplied). This clearly estaolishes that an appeal

lies against the impugned order dated 24.12,97.

5 . Under the ci rcuustance the preliminary

objection raised by respondents succeeds. The Oa is
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dismissed as Daing pr@natupa» If after ^hausting the

available d^artmental rsnadies any grisuance still

survives it will be open to applicant to agitate ths

same through appropriate original proceedings in

accordance with Isu, if so aevised* No oDsts®
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