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CEN TRAL AMMINISTRATIVE TRIBUN AL PRINCIP AL BENCH
On No.266/98

~ i

New Dolhis this the 7 - day of Novembar,1999%
HON 'BLE MR, Se R ADISE VICE CHAIA AN ().
HON 'BLE MR, KULDIP SINGH,MEMBER(D)

Shri Pawan Kumar,
8’0 Late Shri Biru Mal,

R/o 604,Jai Jagdamba Sciaty,
imbica partmants,

Sector-14, Fohiri, ‘
New Del hi . ee ®e Dppli.caﬂf:o"
(By adwcate: sShri P.F.Khurena).

Versus

1. Lt.Governor »
Delhi, Raj Niuas,
6ivil Lines,
Del hi. ¢
2, Addl. ommissioner of Police,

Southem Ranoe,
Police Headquarters,

I.p .'State’
N aw Delhi -0002 . ) evoe RBSp'DndmtSo

(By adweates Shri Rajendra Pandita)
O RDER
HON 'BLE MR, So Rs ADIGE, VICE CHALRM i ( 4) s

ppplicant impugns the Disciplimazy authority's

order dated 24.12.97 (mnexure=al) pumported to have
issued tnder article 311(2)(b) of the Donstituticn

wuithout holding a departmental snquiry against him.

2, We have heard applicant's counsel

shri Khuranz and respondents'! cownsel Shri Rajen dra
Pandita on the preliminzry objection taken by
responaents in their reply that the 04 is not
maintainable as spplicent has not exhausted the
departmental remedies of filing an appesl before

app roaching the Tribunsl through this QOp,-
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3o . shri Khurzna has invited attention to the

o rresponding paragreph of gpplicant's rejoinder and

has contended that since the impugned order dated 24,12
di smissing applicsnt has bsen passed under Article 314
(2)(b) of the Donstituticn, it doess not provide

for any appellate proceduresd It is argued that no

departmental remedy can supersede the constitutional
procadure, and hence no zppsal liaes against the

impunged order dated 24,12, 9.

4, W are unable to agree with this argunent
advanced by Shei Khurzma. The impunged order dated
24,12,9 is not a Presidential ordsr issusd by/in the
name of  the President as an order issued under
article 311(2)(c) of the nsitution woulg be, angd
notuwithstanding ths fact that it has peen issusd
pumpertedly in exercise of the powers vested with the
Disciplinawy Authority wnder article 311(2)(b) of the
netitution, we hold that an appesl would be

ageinst that order before the competent acthority in
the absence of sy rule, instruction or judicial
pronotncement shown to us by Shri Khursha to the
contrzrys This view is strengthened by a psrusal of tha
Tribural 's order dated 7.9.98 in OA No. 285/98 fx.
bnstable Chhote L2l Ve, UDI & Ors. ih which that
applicent was aggrieved by the disciplinary authority's
order dismissing him from servics in eXercise of the
powers Under Article 311(2)(b) of the Constitution and

the sppellate order rejacting his ppsal gemghasis

supplied)s This clearly estaplishes that an app sal

lies =gainst the impugnaed order dated 24.12. 97,

5. Under the circunstance the preliminary

objection raised by respondente succeeds. The 0p is
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dismicsed as being prematuras. If after exhausting the
auailabl'a dep artmental remedies any grievance stili
survives it will be open to aspplicent to agitate the
same through sppropriate original poceaedings in

accordance with lau, if so aduliseds No oostse

P VT :
( KULDIP SINGH ) ( S.R,aDIGE )
M ERQ) VICE CHAIRI® ().
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