
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI

O.A. No. 260/98 of 199 Decided on; 3» 3.
P)A-247/9S & Ra- 44S/98, (

Shri Sur»»h P.pakaSh & 3 othBE« Applicant(s)

-t

/

/>

(By Advocate: 3hri G»S*BeqraE'. )

VERSUS

U.O.I. & Ssthers Respondents

(By Advocate: Sfi# f|«L© tfiawaR for oFl'ieial RespoR ts!|p
shri B®S«Rain@e for Pvt. Rispondersts.^

CORAM

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

1. To be referred to the Reporter or not? YES

2. Whether to be circulated to other Benches

of the Tribunal? NO

t'K ^
A(S.R. ADIGE)

VICE CHAIRMAN (A)



central acwinistrath/e tribunal principal bench

O.fl^No. 26Q/9B

ulth

Ma -247/98 & Ma - 44^98

Nsu Dalhi: this the day ©f March,1998.

HON»8LE M R« S, R.AOIGE, MICE CHaI m AN( fl) ̂

HON'BLEMRS, LaKSWI SWAMINaTHaN, MEM8ER(3)

1. Shri ajrash PrakgSh,
wo Shri Lakshnan Singh,

tisfking as 0ii©p iau Assistant.
Oauri Section NOCR Building,
New Oslhi.

2. Shri R,P.Girdhar,
S/o Sh. T» R.Cirdhar,

CCD aai«8,NOCR Building, *
Neu O^hi.

3« Shri H.C.Agarual,
SfO Shri M,L,A9arual,
yorking as C.L.A.,
W OCR Building,
Neu Delhi.

(By AdwoGates shri G.S,B@qr@r )

VBieua

Appli cants.

Union of IncEa
through

1» The Secreta^,
Ministry of Railuay,
Railugy Bhaugn,
New Oslhi,

General Mgnagar,
Northern Railway,
Baroda House,
New D@ihl«

3» The Chaiisign,
Railway Cl ai® Tribunal,

ftoad,
1:^1 hi

its Rsgistrap,

Delhi,

Sh.Suba8h Chander Shaima. PL «
Law Branch (pi ®raa, aA*,
Northern Railuay,
Baroda House,
New Oil hi

/d« ^ ♦'»®®pono^ts.%oy Adwocetes Shri ».i ri.
^®pon ts,
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BY HO N »BL E W R, R. ft PI GE. VICE CHftl ITI aW ( k\ .

ppplioants inpugn Bsspondenta* order dated

19«1*98 (APnexure»Al) posting Raspondent No»4

as Asstt* Registrar in RCT Ghaziabad on adhoc basis#

2* Osnseqtient to the setting up of a RCT

Branch in Ghaziabad (letter dated 5«3«97 at

Annexure«*jt2)^plications were called for to

fill up various posts including that of Asett*^

Registrar (letter dated 27»9.97 at Annexure-AS)#

Applicants along uith Respondtfit appeared in

the selection and R^4 uas selected vide order

dated 20* 1*98 (wmexura-'RS) fo r posting as Asstt.

Registrar on purely adhoe basie, neanuhile

inpugned order dated 19* 1*98 intimating ^proval

of Chairra^ » RCT Ghaziabad for Respondtfit No44's

posting as Asstt* Registrar had issued#

3« ya have heard applicants* counsel Shri

Beqrar and official respondents* counsel Siri Ohauan
\

as uell as Shri nainee for private f^spondent No»4«

Shri Beqrar has ^so filed uiritten aigufflents in

uhich a vary large nunber of grounds have been

taken to challenge the selection* Qjring hearing

Shri Beqrar emphasised that as it uas an adhoo

appointment* respondents should not have followed

the selection prot^ss but gone by seniority} that

the pay scale mentioned in the impugned order for

post of Asstt* Registrar has wrongly been stated to

be fb#2375-3750/- uhen it is actually

lb*2OOO-32O0» there uas no written test* viva voce»

andpsnel fomation as laid down in the relevant
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Rilas go\jsming proiRotion of Subordinate staff

(Ann®xure«f?3 6) and CPaR's Of! dated 10«4,89
(Annexure^R 3 16) uaa also not folloued#

have carefully considered the

grounds taken by Shri Beqrar,in his written

submissions as well as those made at the bar.

5. Admittedly the post of. Asst.

Registrar in the Railway Claims Tribunal

(RCT). is an ex-cadre post. In terms of

Railway Board's letter dated 5.3.97, R-2 ha^

been permitted to call for applications firc/r^

suitable staff willing to work there, and it

was laid down that the post of Asst. Registrar

as also the other Group 'C and 'D' staff

could be selected in consultation with the

concerned bench of the RCT. Accordingly

applications were called for, and as R-4

fulfilled the requisite eligibility

conditions, he also applied for the post and

his name was forwarded by the General

Manager, Northern Railway. In all 11

candidates including the applicants as well

as R-4 appeared for the interview, which was

conducted by a Selection Board comprising of

Member (Administrative), Member (Judicial)

and Member (Technical) who hai564 been

nominated by the Chairman, RCT to hold the

selection. The Selection Board had called

for the service records and ACRs of all the

candidates, Having held the interview and

considered the service records of all the

candidates including the service records of

/I .

S
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R-4, the Board recominended R-4 for

appointment as Asst. Registrar which

recommendation was approved by the Chairman,

RCT, who was empowered to do so in terms of

Section 11 RCT Act, 1987. The Chairman's

approval was communicated by impugned order

dated 19.1.98 and was communicated by Office ■

Order dated 20.1.98 posting R-4 as Asst.

Registrar purely on ad hoc basis.

6. Shri Beqrar has contended that the

post has been wrongly shown in the pay scale

of Rs.2375-3750 and the actual pay scale is

Rs.2000-3500. However, we were informed that

consequent to a Court's order the pay scale

of this post has since been revised to
4\f\

Rs.2375-3750. Even if fetei incorrect pay

scale has been entered in the impugned order

that [^cannot be made as a ground to impugn the

validity of the selection made.

7. In view of the fact that the post was

an ex-cadre post, to which selection was Ci

bei^ made purely on ad hoc basis, DOPT

instructions dated 10.3.89 relied upon by

Shri Beqrar as well as the Railway Board's

Rules Governing the Promotions of Subordinate

Staff (annexed with the rejoinder) would not

have any application in this case.
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8. No Govt. servant has enforceable

right for appointment to any post. He has uK[lj

legally enforceable right for consideration

to such post, if he fulfils his eligibility

conditions and it cannot be denied that the

applicants were considered, but upon

consideration of their records as well as the

records of R-4 the Selection Board consisting

of very senior officers, selected R-4 in

preference to the applicants. Having been

considered for selection and not being

selected, applicants have no legally

enforceable right to challenge that

selection.

9. We have perused the relevant file

containing the selection proceedings, and we

are satisfied that the action of official

Respondents in selecting R-4 for the post of

Asst. Registrar is not illegal, arbitrary,

discriminatory or malafide which would

warrant any interference on our part.

10. The O.A. is dismissed and interim

orders, if any stand vacated. No costs,

'1 /Mo A 4v ll-Zu\<i I'/1 i j> li f-r ■'J , 'U

to
/

(Mrs. LAKSHMI SWAMINATHAN) (S.R. ADIGE)
Member (J) Vice Chairman (A)

/GK/
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