CENTRAL ADMINISTRATIVE TRiBUNAL
PRINCIPAL BENCH
NEW DELHI

0.A. No. 260/98 uith of 199 Decided on:
Ma=247/96 & Ma- 445/98.

shri Surseh Prakesh & 3 othera Applicaﬁt(s)

(By Advocate: shpl G, S.Begrag. )

VERSUS

U.0.I. & 3nthgrs Respondents

(By Advocate: SheReLo Chawan for officisl Res,;ond.nts?
shri B.S.Mainee for Pvt. Resspondents

CORAM

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

1. To be referred to the Reporter or not? YES

2. Whether to be circulated to other Benches-
of the Tribunal? NO

/I/\/' ‘/« ? -
{(S.R. ADIGE)
VICE CHAIRMAN (A)
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(8y adw cats; Shri G.soaeqrar)

CENTRAL ADNINISTRATIVE TRIGUNAL PRINCIPAL BEN CH

A Ve
_0 s B‘NO ® ZSl 98 (”'g
with :
Mp «247/98 & My - 44;5/98

New Delhi: this the 3~  day of March,1998,

HON®BLE MR, S, R.ADIGE, YICE CHAI MM AN(R) .
HON "BLE MRS, LAKSHI SUSMIN ATHAN, MEMBER(D)

1. Shri suresh prakash,
e Shri Lakshm zn singh,
Rle Wwrking as Chief Lau Assistant,
urt Section NDCR Buil ding,
New Dalhi, -

2, Shei ReP o Girdhar,
S/o She T. R.Gitdhar,
Wrking as 0La 0ffice of C Claims,
NDCR Building,
New Delhi.

3. Shri H.C."Rgaruel. '
o Shri-M.L,pgarual,
W.Ekiﬁg a8 ICOLO_-Rio..
N OCR Buil ding,
Neuw Delhi. ) 80000000 FpplicmtS.

Vareus

Union of Indls
through :

1e The Sscretary,
Ministry of Rail yay,
Railwsy Bhaum’
NGU %1"110

2. The General Managsr,
Northem Railyay,
Baroda House,

New Dalhi,

3o The Chaimaean,
Rallway (1 aim Tribunal,
2, Rajpur R ad,

Dslhi . ‘
through i ts istrar,
RCT, - Reg ’
Del hi,

4, sh, Subash Chendsr Shama, 0
Law Branch (k) P e
Northe m Railuay, . k
Baroda Hous g, |

New pelhi ....o...Rsspondmts.

(By Adweotas Shri R.L. thawen ‘
Lo a for official Raspo '
Shrei B.S.Maineg fop P ut, %Spon%asg:')’;u./
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JU DGMEN T
BY HON'BLE MR, SR ADIGE, VICE CHATAMAN (A),
‘ ﬂaplicanta impugn Respondents?! order dated
19.1,98 (mnexure=a1) posting Respondent No.4
as pss tt, R_sgistrar in RCT Ghazisbad on adhoc basis.

26 dms;e_wen_t_ to the sestting up of a RCT
Branch in Ghazisbad (letter dated 5.3.,97 at
Anhexura-é?)' applications were called for to
rill wp vérious posts including that of asstts
Registrar (letter dated 27.9.97 at Annexurs=aS).
foplicants along with Respondent =4 appeared in
the selection end Red was selected vide order
dated 20,1,98 (ﬂsa_nne»xu.re-‘RS) for posting as psstt.
Regis trar on purely adhoc bgzsis, Mesnuhile
inpugnad order datad 19,1.,98 intimating epproval-
of Chaiman , RCT Ghazi&_gq for Respon dgnt Nol.4's

posting as ASStt.' Registrar had issued,

- e have heard applicents’ counsel Shri

Béqrar and official respondents® counsel Shri Chawsn
as well a8 Shri Mainee for private Respondent NoJ4.
shri Baegrar ha® also Piled written arguments in

“which a very large number of ground® have been

taken to challenge the selection. Quring hearing
Shri Beqrar emphasised that as it was an adhoe
sppoiniment, rGSpondan@ ahould not haw followed
the selection process but gone by seniority; that
the pay scale m;r'lt:loned in the impugned order for
post of Asstt, vRegiatra‘r has wrongly been stated to

be M,2375-3750/=  ,hen . it i8 actually
Rs, 2000-~220C there was no written tast, viva wce,

and panal fommation a8 laid down in the relevant
Ve



rules goweming promotion of Subordinate Staff
(snexure=RI 6) and PAR's OM dated 10,4.89
(mngxure-nj 16) was also not followed.

4. - We have carefully considered the
grounds taken by Shri Beérar,in his written
submissions as well as those made at the bar.
5. Admittedly . the post of Asst.
Registrar in the_ Railway 'Claims Tfibunal
(RCT). is an ex-cadre post. In terms of
Railway Board's létter dated 5.3.97, R-2 haﬁé
been permitted to call for applications fwﬁ%,
suitable sfaff willing to work there, and it
was laid down that the post of Asst. Registrar
as also the other Group 'C' and 'D' staff
could be selected in consultation with the
concerned bench of the RCT. Accordingly
applications were called for, and as R-4
fulfilled the requisite eligibility
conditions, he also applied for the post and
his name was forwarded by the General
Manager, Northern Railway. In all 11
candidates including the applicants as well
as R-4 appeared for the interview, which was
conducted by a Selection Board comprising of
Member (Administrative), Member (Judicial)
and Member (Technicai) who hééé been
nominated by the Chairman, RCT to hold the
sélection. The Selection Board had called
for thg service records and ACRs of all the
candidates, Having held the interview and
considered the service records of al; the

candidates including the service records of
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R-4, the Board recommended R-4 for
appointment as Asst. Registrar which
recommendation was approved by the Chairman,
RCT, who was empowered to- do so in terms of
Section 11 RCT Act, 1987. The Chairman's
approval was communicated by impugned order
dated 19.1.98 and was communicated by Office
Order dated 20.1.98 posting R-4 as Asst.
Registrar purely on ad hoc basis.

6. Shri Beqrar has contended that the
post has been wrongly shown in the pay scale
of Rs.2375-3750 and the actual pay scale is
Rs.2000-3500. However, we were informed that
consequent to a Couft's order the pay scale
of this post has since been revised to
Rs.2375-3750. Even if 2;9 incorrect pay
scale has been éntered in the impugned order
tﬂggigznnot be made as a ground to impugn the
validity of the selection made.

7. " In view of the fact that the post was
an ex-cadre post, to which selecfion was
beﬁég made purely on ad hoc basis, DOPT
instructions dated 10.3.89 relied wupon by
Shri Begrar as well as the Railway Board's
Rules Governing the Promotions of Subordinate

Staff (annexed with the rejoinder) would not

have any application in this case.
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8. No Govt. servant has e enforceable

right for appointment to any post. He has il

legally enforceable right for consideration

to suéh post, if he fulfils his eligibility

conditions and it cannot be denied that the

applicanﬁs were %g;g considered, but upon

consideration of their records as well as the
records of R-4 the Selection Board consisting
of very senior officers, selected R-4 in
preference to the applicants. Having been
considered for selection and not Dbeing
selected, applicants have no legally
enforceable right to challenge that
selection. '

9. We have perused the relevant file
containing the selection proceedings, and we
are satisfied that the action of official
Respondents in selecting R-4 for the post of
Asst. Registrar is not illegal, arbitrary,
discriminatory or malafide which | would
warrant any interference on our part.

10. The O0O.A. 1s dismissed and interim

orders, if any stand vacated. No costs.77/h
Ve l"-'ff/‘;ﬁ}’ Loned A‘M'/‘?S &'\/3\) /'/Lzr/lr/ 17/5/),;:‘75/ / L
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(Mrs. LAKSHMI SWAMINATHAN) (S.R. ADIGE)
Member (J) - Vice Chairman (A)
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