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Delh1-54 .....:ReSpDndEntSE‘:‘

Advocatess

Mrs. Me2ra Chhibber for applicant.

Mrs. Aunish Ahlawat for official respondents.
Shri Sohan Lal and Sh.Gyan Prakash for
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'~ ORDER'

5.8 Adlge, UC(A$

As both these OAs are related, they are being

disposed of by this common order.

1) :0A No.2566/98

Applicant had filed OA No.2566/98 impugning
resppndents} letter dated 16.7.98 (Annexure-p-~I)
inviting applications from willing, suitable and eligible
candidates for filling up the post of Chief Engineer,
Irrigation & Flood Control Department, Govt. of NCT of
Delhi (Rs.'5100~5700 Pfe-revised) by transfer on deputation
basis from amongst oFFicers of the Central Govt;V State
Govte/Union Territories/PSU/ Autonomous or 5ta tu to py
Org2nisations holding analogous posts(Chief Engineer or
equivalent) on reqular basis or with 2 years! regular
serviceson:ithe post in the pay scale of R,4500-5700

(p re~revised) or uwith 5 years! regular service on the
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post in the pay scale of Ps'f44108—‘5300(pre-revised) or with
7 years! regular service on the post (S.E or equivalent )

in the pay scale of Rs,3700~5000.

3 The OA ca2me up for hearing on 1.1.99 on uhich
date notices uere ordered to be issued o respondents

to file reply and meanwhile as an interim measure
respondents uere d‘irec"ced not to proceed with the
selection for the post of Chief Enginzer pursuant to the

impugned letter dated 16s7.98,

4o Meanwhile one Shri Khattar sought impleadment as

a private responden tJ

5. The guestion of allowing Shri Khattar %o be

impl eaded as a private respondent, and of continuation

of the interim order dated 141,99 uas heard, and by order
dated 1644499 shri Khattar's impleadnent was alloued.’
Furthermore the interim orders dated 141,99 were modified
such that while respondents were pemmitted to proceed with
the selection for the post of Chief Ehgineer pursuant to
their letter dated 16.7.98 they were called upon to
approach the Tribunal before taking a final decision in -

the matter.

6. Before OA No.2566/98could be disposed of
respondents issued letter dated 16.11.99 (Annexure=p I of
0a Nd.21 53/2000) 'in which 2pplications were invited

for the post of Chief Engineer in Irrigation & Flood
Control Deptts, Govte of NCT of Delhi in the pay scale
of f.16400~20,000 (pre-revised R, 5100-5700) on depu ta tion
basis (including short tem contract) from amongst

officers of Central/state Govt."/UTs/FSUs/ Autonomous or

L
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Statutory Corporations. The particulars of the posts,
eligibility conditions etc. Were given in F\nnexure-i of
the letterﬁ This Annexure mentioned a Degree in Civil
Engineering from 2 recognised University or equivalent
with experience in Irrigation & Flood Control Works as
one of the eligibility qualifications, which had been
omitted to have. been mentioned in official res;gondentsn'
earlier letter dated 16,7.,98, It was also made clear
in this letter dated 16.11,99 that those who had already
applied in response to earlier letter dated 16.7.98

need not apply aga2ine

74 Pursuant to the aforesaid letter dated
164114199 official rBSpondéntS,issged’auertisenent
regarding the aforesaid post on 11=17th December, 1999
(Annexure=p=II) inviting applications, It is not
denied that pursuant to the same, candidates submi tted
their applications; and official respondents in

consul tation with UPSC have selected one Shri R.K.
Khanna to fill up the post of Chief En@ineer, Irrigation
& Flood Control Depttf, Govte of NCT of D21lhi on
deputation basis, but he has not yet been appointed as
yet firstly because in terms of the Tribunal's order
dated 16.4.99 in OA No,2566/98 official respondents
were required tb approach the Tribunal before tzking 2

final decision in the matters

2) 07 No,.2153/2000

8 Meanuhile applicant filed fresh OA No.2153/2000
impugning respondents' letter dated 16.11.2000, the
advertisement dated 11=-17th December,1999 and the
selection of Shri R,K.Khanna to the afdresaid post,

This OA came tp on 17,10.2000. Notice was directed

/)



to be issued to respondents to file reply, and meanuhile
by way of an interim order official respondents were
directed not to take any final decision on the gquestion
lof‘ filling up the post till the next datee Shri R.Ks
Khanna was made Respondent No.4 in the OA, the other
than being official respondEnts. Respondsnts both.
official and the private have Filea their reply and

Wwe have heard both sidesﬁ

9 Applicant's basic contention is firstly that
his candidature for promotion as CE should have been
considered by respondents before they resorted to

filling up the post by transfer on deputation and
secondlynthat the selection of Shri R.K.Khanna Respondent
No.4 in OA No¢2153/2000 as CE on the basis of

transfer on deputation is illegal énd arbitrary , not

only bec2use he is ineligible Tor appointment as CE

as per the Recruitment Rules,but also because respondents
were required to amend the rules in the light of

certain executive instructions, before acting upon

thoss rules which they did not dos Inter alia it has
also been contended that in view of "the interim

orders dated 16.7.,99 in OA No.2566/9 respondents

could not have issued impugned 1 etter dated 16,11,99

and acted upon the samed

5

104 On the other hand, respondents,both official
and private,challenge these contentionss They assert
that applicant was not considered for promotion as

CE because he did not fulfil the eligibility condi tion
as ner the RRs,_and they were therefore compelled

to take: recourse to thélfailing uhich”’clausef)and

fill up the post by transfer'on deputation for which

purpose letter dated 16.7.98 followed by letter dated

16411,99 uere issued, It is contendsd that as per

7L
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RRs a proper selection was held through UPSC upon whose

recommendations Shri R,Ky Khanna, Respondent No.4 has
been selected for appointment who is fully eligible to
be appointed. Respondents deny that the RRs were required
to be amended in the light of certain ?xecutive instructions,
before they could be operated upor}alg\gzgsw the official
respondents have themselves approached the Tribunal for
permission to go ahead with filling up the post of C.EJ,
the question of violation of the Tribunal's> orders dated
16.4;99 does not arisey
11, We have heard Mrs. Meera Chhibber for applicant,
and Mrss Avnish Ahlawat for the official respondents
in both O.sAs.s Shri G.D;i Gupta was heard on behalf of
Respondent No3'3 in O.A, Noi 2566 /98, while Shri Sohan Lal
and Shri Gyan Prakash were heard on behalf of Resporint
Nov4 in O,A. Nod 2153/2000; Both sides have cited a
number of rulingsy! Those cited by Smti Ahlawat, Shri Gyan
Prakash and S_hri Sohan Lal on behalf of respondents included
Dinesh Chandra Vsi State of Assam AIR 1978 SC 17 Para 21
J.Kumar Vs, Union of India AIR 1982 SC 1064; Y:Vi Rangaiah
Vs. J. Sreenivas Rao & Others 1983 (3) SCC 285; K.C. Joshi's
case 1991 (2) SLJ 42; A.K. Bhatnagar Vs. Union of India &
Others 1991 (16) ATC 501; 1993 (2) SCC 24(%s 1997 (10) SCC 419;
Y, Rammohan's case JT 2000 Suppli 2 Page 352; and Union of
India Vs. Muddoboliah JT 2000 Supply 1 Page 2293
11A. On the other hand applicant!s counsel Mrs; Chhibber
has cited the rulings in Prem Baboo Vs. Unionk of India & Ors/
1987 (4) ATC 727; C;SyS% Direct Recruit Assistants Association
Vsy Union of India & Others 1991 (16) ATC 891; J.D;Gupta Vs,
State of H.PJ & Others JI' 1997 (7) SC 650; Selvaraj Vss LiGii
of Island, Port Blair; Direct Recruits'! case 1990(2) SCGC 7153
and Secretary-cum-C.E.' Vs, H;O0V Sharma 1998 (5) SCG 873

-1
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12¢ At the outset the contention thatiin vieu
of interim order date;l 16,4599 in 0A No.2466/98
respondents were precluded from issuing letter dated
16,11.99 and acting upon the same, deserves to be
diesmissed straightway. The interim order dated
1644499 permmi tted respondents to procesd with the
selection for the post of CE pursuant to letter
dated 16,7, 9 but called Updn then to approach the
Tribunal before taking 2 final decision in the
matters If,upon finding that the letter dated 16.7.%
did not make menﬁion of the experience qualif‘ication)
and the same was incorporated in subsequent letter
da ted 16.“‘11."99, it cannot be said that there is

any violation of the Tribunals order dated 1644.99,
Indeed-resporiderits® letter dated 16:.5'117.}99 has to be
treated in continuztion of letter dated 16.7,98,

because i‘t was made clear therein that those who

had already applied in response to letter dated

16,7.9 nead not apply agains No_thing in the Tribunmalfs
order dated 16.4.99 can he const;‘ued as legally
precluding.respondents from issuing subsequent lettep
dated 16,11.199," Under the ciraumstance, this ground

is rejected.’

13. We shall now address ourselves to applicant!s main
contention/ namely that his candidature for promotion

as CE should have been considered by respondents
fRc "’Dﬁj
before resorting tol\alternative method by transfer an
- ~
deputation. The Recruitment Rules for,single post

of CE (I & FC) in Govts. of NCT Delhi were notified

on 216,90 under Article 39 of Constitution (Annexure=pUT
prescribe the method of recruitment to the post o be
promo tion, failing which by ti:ansf‘er on deputation

(including short temm oontract-‘ﬁ. In the case of

)
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pPromo tion , S.Es with 7 year regular service in
the post in the scale of R, 3700~5000 and possessing
a degree in Civil Engineering from @ recognised
University or equivalent are eligibles In the

case of trensfer on deputation, officerwof the

ol

i"

Central/state Govtﬁ/Union Territories/PSUs/Autonomous
or Statutory Organisations

2y (i) holding analoagous posts(Chief Engineer
or-equivalent) on a regular basisy or

(ii) u1th_2 years reqular service in posts
in the scale of pay of R4500-5700 or
. equivalents or

(iii)uith 5 years regular sérvice in posts

in the scale of Rs,/4100~5300 or equivalents
or
(1V)u1th 7 years regular service in posts
SE or equivalent in the scqlm of pay
Fse 3700~5000 or equ;VWJmnt.

b) P0859351ng Degree in Civil Zngineering
from a recognised University or equivalent
uith experience in Irrigation and Flood
Control Works,

ars eligibley

144 At this point, it is necesSary to trace
applicant;s career brieflys. He joined the Irr. and
Flood Control Deptt. in Gautf of NCT of Delhi as a

JE in 1968, He was appointed as AE in March,1974

on the basis of the eXam. onducted by UPSC for the
post of AE. On 21,580 he uas appoined as £.E(c)/
Surveyor of Works{C) purely on adhoc and emergent
basis for a period of six months or till further orders
whichever was e2rlier (Annexure-P—II in 0A No.2566/98)
and by order dated 1.7.83 (Annexure=~p=~III in 0A No.2556
of 199), he was given regular promotion 2s E.E, The
next tigher post is that of SE which has to befillad
1009 by.uay of promo tion through selection from EEs
with 5 year reqular service and nossessing 2 degree

~in Civil Engineering from a recognised University
failing which by transfer onAdeputation (Annsxure-p -1y

in OA No.2566/98), Thus he beceme eligible for

2!
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regular promotion as SE on 30,'6,88¢

15, Official respondents in their detailed
reply affidavit in OA No.2566/98 themselves state
that a vacangy of SE bocame available in 198{3

and anocther vacancgy beceme available in 1988-89

but they aver that DPC for filling up the

vacancies of SE by regular promotion from amongst
eligible EEs could not bs held well in time due

to @ court case LPA No.123/85 relating to seniority
in the grade of AEs uhich was sub=judice in the
Delhi High Court and therefore as a temporary
measure, applicant was assigned current duty

charge of the post of SE vide order dated 30.12,91
(Annexure~p=V¥ in DA-2566/98) till regular arrangement
‘was made,’ That order dated 30.12,91 further states
that applicant would continue % dray his salarpy as
EE and it would not confer upon him any right to
claim addl.remuneration or seniority in the grade
of SE -or any other equivalent grade ot post ., and
furthermore that applicant would continue to work as
EE in addition to his oun duties as SSE{C) which

is squivalent to SE till further orderse

16, Eventually the DPC for regular promotion to
the post of S£ was held on 313,95 in which six E,Es
including Shri R.‘C.ESood, who, on that date was immediate
senidr to a2pplicant as per seniority list of E.Es dated
19, 6,91 (Annexure=~R1 in OA -2153/20[]0), as uell as
applicant ware considered; ejthers namely S/Shri A.S.
Virdi, P.C.Guha and G.D.8ellani having retired in

the meantime or were not eligibls, owing to non=
possession of Bachelor's degree in Civil Enginesring or
its equivalent, In that OPC meeting dated 31.3, 95

Shri Sood was considered against the vacancy for

the year 1988, uhileﬁeipplicant was-considered
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against th'e vacancy for the year_1989-—90jas official
respondents have themselves averred in their detailed
reply to OA No.2566/98, but they contend that the
implementation of DPC'GS recommenda tions had to be put
off because of an interim stay order dated 5.5495
granted in aforementioned LPA No.123/85, Eventually,
upon vacation of the aforesaid stay ordér, applicant
was promo ted as SE on regulaf basis on 29,3.,96
(Annexure-P-UI in DA-2566,/98)a}nd subsequently vide
order dated 10.7.97 (Annexure=p=ViIl in DA-2566/98)
applicant was g:’._ven current duty charge as CE(I & FC)
wherein it was stated that applicant would continue to
draw his existing pay as SE and the above a@rrangement
would not confer upon him any right of daiming addl.g
remuneration or seniority in the grade of CE or 2ny
other.equivalent grade and poste This arrangement

continues till da tebi

174 Mrs. Chhibber has vehemently contended that

OP & T's OM dated 104,89 yhich is applicable t o

Govte of NCT of Delhi and contains comprehensive
guidelines for DPC proceedingsjrequires DPCs to be

held annually and applicant should not be denied

even consideration for promotion as CE, which is the
first method of recruifment 2s per RRs notified under
Article 309 of the Constituticn) on the ground that he
did not possess 7 years reqular service as Sk, uhen he
was discharging all the duties of an SE since 1991,

and indeed 2s per official responden tsm’ own ayvermen ts
had been considered for reguiar prgmotion as SE agalnst
a vacancy of 1989-90,merely becausas-‘%off‘icial Tesponden ts>'
¢un:failore to hold DPC in times In this connection she
has pointed out that there was no stay order issued

by the Delhi High Court in LPA No.123%/85 betusen 1988

A
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and 5.'5,95 prevening respondents from holding the
NDPC and acting upon its recommendations betueen that
pE?.I‘iO'd and respondents could have easily Finalised”
the seniority list of E.Es dated 19,'6,191 (Annexure=~R1),
in which case applicant could have acquired the neces;sary
eligibility vqualif‘ication of 7 year regular service
as SE making him eligible for consideration for promotion,
well before respondants resorted to the alternative mode

of recruitment of transfer on dEpUtatiOl’T.E

184 On the other hand, Shri Ahlauat as uell as
s/shri Gyan prakash and Sohan Lal have slso relied upon
DR & T-;s oM dated 10.':4‘.;?89 according to which esven if

a DPC recommends for filling up uaceno:'..es belonging

to earlier years, the promotions will be made in the
order in the consolidated select list and such

promo tions will have only prospective effect, even in
cases uwhere the vacancies relate to earlier yearse It
is for this reason they state that 2pplicant's
candidature for consideration for promotion as CE had
to be rejected as he was not possessing 7 year reqgular
service as SE. In this connection, respondents have
contended that even if the DPC was held betwesn 1938
and 1993, applicant would not have been promo ted as SE
ag other EXS senior to him namely s/shri Roy Sikka, virdi
and Sood were also in the line of promotion sagainst the
availahble \)acancies and applicant came to seniority
position Nos2 only iIn 1993-94 and was considered for
promo tion in 19990 because meanwhile abovementioned

senior officers(except Shri Sood) had retired or baing

promoted at the time of OPC and his rank and position

only then corresponded to the vacancy of 1989-9,

-
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19. In this connection it has stoutly been contended
that the recruitment rules which had been notified
under Article D9 of Consti tution had to be adhered

to strictly, and ‘according to those reAcrui’anent
rules, 7 year regular service as SE was required

before any candidat® could be considered for promo tion
as CE, It has also been emphasised that G.0. dated
3[1.-12’.391 (Annexure—P—\!) gave applicant only current
duty charge of the post of SE which under no ciraumstance
could be deened to be regular ‘ser\l_ipe, and applicant
was not granted the pay scale of Rsy3700=5000 wi th
effect from that date, and hence he was rightly not
considered for promotion a2s CE as he did not possess
the requisite eligibility qualification. In this
connection, it is further contended by the respondents
that if at all applicant vas aggrieved by order dated
30..”12.—59’1 giving him only current charge as SE, his
cause of action arose from that date itself and he
should have agitated the matter at that point of time
and hence his claim for being treated as a2 reqular

SE from that date or any previous date is also hit by

limitation,

20,/ 3 We have considered the rival contentions on this

point caref“ully’f’:

21, We ‘have already noticed that as per the
relevant RRs notified on 21,690 under Article 709
of the Constitution, the method of recruitment for

the post of CE(I & FC) is by oromo tion, failing which

by transfer on deputation(including short term contract),
In other words promotion is the preferred method of
recruitment and only if that fails should the methodAof‘
transfer by deputation be resorted to. For promotion

/A
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SEs»Qcivil) with 7 year regular service in th.e pay
scal e of Rs,3700~5000 2nd possessing a degree in
Civil Engineering from 2 recognised University or
equivalent are eligible.; It is not denied that
applicant possesses a degreein Civil Engineering
from 2 recognised Universitye The question for
adjudication is whether,al though applicant has been
continuously discharging the duties of SE since 1991
on current charge basis, and indeed the duties of

CE since 1997 also on current charge basis, he can
legitimately be denied esven consideration for

promo tion as CE on regular basis becRuse raspondents
did not hold the DPC in time to enable him to
acquire 7 yesars regular ssrvice as SE in the pay

scale R5,'3700=5000 as required under the RAse.

22, We have already noted that official respondents
them sel ves aver .that applicent was promoted as SE agaimst
a vacancy that arose in 1985%=%3, =21 thoughﬁ;ﬁc was

held in 1995 and the actual order promcting him on
reqular basis was issued on 29%:96. Even if the
senioriwy in the lougar grade of AE was the subject
matter of LP.‘\' No.';123/85 which was pending in the

Delhi High Court, nothing has been diown 0 us to
establish that there were any stay orders operating

in that LPA or indeed &ssued by any cther Court of

Law between 1988« and 1995 uhich restraiﬁed ‘respondentsg
from operating the available senicrity list of ExX.Es,

In the absence of any stay orders, it was always open
to official respondents to have made the promotions
subject to the outcome of the LPA or any other pending

litigation, more particslarly as DP & T"s OM da ted
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10.4¢89 enjoins upon all departments/Ministries to hold
DPCs annually; If official respondents rely upon that
portion of the aforesaid OM; dated 10.4.80 which lays down
that promotions would have: progpective effect even if they
relate to earlier years, there was an equal obligation
imposed upon official respondents by the aforesaid OMI to
hold DPC on annual basis to fill up vacancies (actual and
anticipated) that became available in a particular year,
which they failed to discharge in the present case.
234 As regards the assei’tion that S/Shri Roy Sikka
and Virdi who were senior to applicant would have been
promoted as S.Ey on regular basis in 1989-90 instead of
applicant, it is not denied that the post of S.Ei is a
selection post for which the minimum el igibil ity bench mark
of ACRs is Very Goods Mrs, Chhibber has placed on record
certain unsigned extracts from applicant!s personal file
Nod F 1/4/74 1 & FC dealing with his representation dated
28, 152000 fwom which it appears that neither Shri Roy S$ikka
nor Shri Virdi possegsed the minimum bench mark for promotion
as SJEy Indeed if they had possessed the minimum eligibil ity
bench mark, there was no reason to deny either of them
instead of applicant with entrustment of the duties of S7E3F
on current charge basis in 19917 It is, therefore, reasonable
to proceed on that basis that had respondents held the DPC
for making promotions to the grade of S,Ey in 1989-90, or even

in the year 199.1.) applicant would have been promoted as S.E7

- oB regular basis, in which case he would have acquired 7 years

regular service as S,E, in the pay scale of Rs,3700-5000 as
prescribed in the RRs for consideration for promotion as C,Ey,
and in our view it would be unfair and unjust to

deny applicant such consideration merely

/\
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because official respondents thenselves failed” to hold

the DPC in time.

24, The contention that applicant's claim for
seniority as SE we.egefs 1991 is hit by limitation , is

2l so Wwithout merit, because we find that as late on

. 5.8.98, the Govt. of NCT of Delhi in its letter of

even date addresséd to UF"SCi had itself recommended for
grant of notional promotion a2s SE with effect from

the date/year of vacancy against which the officers
had been recommended for promo tion by UPSC for the

nUTPO se of“ calculating their seniority for further
promotion as CE. The Govte of NCT of Delhi having itsslf
~recommended applicant's case for grant of notional
seniority from 198590, it is not open to them to assert
that applicant's &lazim for seniority 2s SE atleast-FrDm
the date he was called upon %o discharge the duties of
that post on current charge basis i.e. 30.6.91 15

hit by limitationyd

25, In this connection, Wwe note that in UOI & Ors.
Yso K,B,Rajoria AISLI XI-2000(3) page 276, ths noticnal
promo tion granted to Shri Krishnamoorti .u.e.f‘. 2242,95
was held to satisfy the requirement of 2 year regulary
service in the grade which was the eligibili ty condition
for promo tion as Director General oF,Uorks,CP.LJD in
terms of CPWO(DGY) Recruitment Rul 08,1986 as amended in
1992,

26, On behalf of respondents, considerable reljiance
has be2n placed on th‘e Hon'ble Supreme Court's deeision

in state of Herpyana Vs, S.MeSharma, AIR 1993 3¢ 2273
wherein it has been held that current duty charge of the
post could not be treated 8s a pase © f promo tione Another
rulifg relied upon by respondents in the same vein is State

of Haryana Vs, R%4KeAgarual 1997(4) sLr 73z Bo th

)
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these rulings were by a2 2 Judge Bench of Hon'ble

SupTeme Courtsl However, in Secretary=-cum=Chief Engineer,
Chandigarh Us. Hari Om Sharma & Orse. 1998(5) scc 87
before @ 3 Judge Bench of Hon'ble Supreme Court, where
respondent Shri Hari Om Shamma who was a Meter
Inspector had been denied the salary for the post of

G cutznk

JE to which he had been posted/duty charge basis in

19937and had continued as such ( copy of costing order

taken on record)for @ considerable length of time, the

Hon'ble Supreme Court treated the mat€er to be ohe

of promotionf Indesd after noticing their oun rullng

in 5,M,Shama's case (SUpra), they observed that
applicant's argumant that when respondent was promo ted
in stop=-gap arrangement as JE, he had given an
undertaking that he would not claim any promotion as of
right nor would he claim any benefit pertaining to

that post, was to say the least, a preposterous argument
275 We may summarise,

28, The Recruitment Rules for the single post of
CE( I &FC) prescribe the method of recruiment to

be promotion from amongst SEs with 7 year regular
service in the post in the scale of Rs'3700-500 and
possessing a2 degree in Civil Engineering from a
recognised University or its equivalent’?Failing

whi ch by transfer on depu tation, Admittedly 8pplicant
who possSesses a deqgree in Civil Engineering, and became
eligible for proﬁotiﬁn as SE in 1988 itself, has been
discharging the duties of SE on curr;H%Tcharge basis in
his oWwn scale of EE since 30.6.91, and indeed in that
capacity has also been olscharglng the duties of CE on

A duls
dJrrenthKarge basis since 1997, Al though Dp & T's OM

T
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dated 104,'4489 uhich is 3pplicable to Govts of NCT of

Delhi enjoins upon all departments/Ministriss to hold
DPC annually, respondents did not hold a DPC betueen
1988 and 1995, for promotion to the grade of SE on

the ground that an LpPA régarding digpu ted seniority

in the feeder grade of AE was pending in Delhi High
Court, although there were no stay orders restraining
them from holding the DPC. Eventually the DPC was

held on 31,3195, and adnittedly applicant was promoted
against a vacant»:y. of 1989-9, although ths actual
order promo ting him on reguiar basis issued on 29,3,96,
There are strong re2sons to believe that if respondents
had held the DPC in time, applicant would have basen
promo ted as SE on regular basis on Me6491 if not in
1989~ itself, and under the circusentance it would

be unjust and unfair to deny him esven consideration
for promo tion as CE on the ground that he does not
have the 7 years regular service as SE in the grade

of R, 3700=5000 because of respondents’ oun failure to

hold the DPC in time,!

29:3 In the partioular facts and circumstances of
this case -uhich is not to Ee treated as a precedent,
the OAs succeed -:and are allowed to the extent that
respondents ‘are directed to consider applicant's
claim for regular promotion as Chief Engineer (I & Fc)
in the light of the foregoing discussion, bhefore
resorting to the #"railing which™ al ternative of
transfer on deputation. Under the circumstances,

it is not necessary for us to go into the question
whether Respondent No.'4 in OA No,2153/2000 who has
been selected under the “failing uhich! alternative,
is eligible for appointment or not, or whether any

amendment to those RRs are mequired in the light of

)




the eXecutivs instructions)be?ore he could be

appointedﬁ No costss

30 . Let 8 copy of this order be placed on

each case recordd

R 7

( DR .ALVEDAVALLI ) ( S.RADIGE
MEMBER (J) VICE CHAIRMAN(A),.

[ug/




