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S CENTRAL ADMINISTRATIVE TRIBUNAL
PR  PRINCIPAL BENGH

New Delhi, this' the 25(’”” September, 1998,
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HON'BLE SHRI JUSTICE K. M. AGARWAL, CHAIRMAN
HN'BLE SHRI R. K., AHOOJA, MEMBER (A)

| 1) Q.A. 370/98
B Raj Kumer S/0 Jai Chand Jha,

R/0 Block-A, Pocket-B,
61, Shalimar Bagh,
New Delhi, es. Applicant

Versus

1. National Capital Territory
of Delhi through its Secretary,
5, Sham Nath Marg, Delhi.

3 ' 2, The Dy, Director of Education,

| ' Directorate of Education (S-II Branch) ,
l ., District North, Education Board,

‘i = Delhi.

!
|

3. The Principal,
Govt. Girls Secondary School ,
. ' Re-Block, Mangolpuri,
J . New Delhi, +«+ Respondents

2) A 2 97
Krishna Chanaer S/0 Udai Bhan,
. R/O Libaspur, Jivan Park,

Gali No.,2, House No. 44,
w Delhi. see Ippl:lcmt

~ Versus




- Natlional. 'Capital Territory - - -

~-of Delhi through the Secretary, . .

. ‘ 5, Shamnath Marg, |
OO -~ New Delhi, - . )

B o 2, The Dy. Director of Education:(A), -
P- : _Directorate of Education (S II'Branch),
S North-FHest Hakikat Nagar,

R . Delhi, - - - . -

e 3. The Principal, - ,

A ' A Govt., Girls Secondary School, _

Ce Sector-I, Avantika, ' e ;
* Rohini, Delhi-85, - eee Respondents

-

3)  Q.A, 2012/97
S I : ‘Upender Singh S/0- Bindeshwari Singh
SRS PR - - R/0 Rz-215/B, Raj Nagar-I, '
TSV Palam Colony, . | S

... Versus

S LR . 1. HNational Capital Territory . *
e ' . of Delhi through the Secretary,.
- o \ S5, Sham Nath Marg,
- 2. The Joint Director of Education (A), '
b R - Directorate of Education (S I1I Branch),
’ . _ ’ i ‘ Del,hio ' s -
SR L '3, ‘,I‘he Princ .al : . BT
R o . Govt, CO-é%. §aconda_ry’-$chool T
S ' (At present Sarvodaya Vidyalaya) ,
O-Block, Mangolpuri, Delhi. .,., Respondents
- . 4)  QA. 210/97 |
o ' ') Hema—nt' Kumar S/0 Atma Prasad, . t .
: R/0O B-226, Mukund Pur, Extn., . g
I' Delhi-45, : eve kbplicant
: g Versus "
L - . 1. _4Natziona1 Capital Territory of l '
- Delhi through the Secretary, - ]
ST o o . 5, Sham Nath Marg, T
| New Delhi, o - _
g 2. The Joint Director of Education (A),
(S 1I Branch), Dir. of Education,
D Delht, . ¢
AP L 3. The Princ 1p31. o . :”_:J.. e L L D
' Sovt. Girls Secondary School, : o
Khajoori Khas, Delhi-94, - .. .e»s Respondents 3
5) Q4. 2037/97 R | : :
Ramji Singh $/0-Bhikhari ‘§1;:g'h.;,?

! N~ .

+v: Applicant.

B %9“‘3‘2535&9: 831 Magst

~ New Delh Se




~ 8., The Princ ipal, |

1, R ational Cap ital Territory of : o

Delhi through-the Secretary,
5 Sham Nath Marg. .
New Delhi.

2, The Jo:.nt Director of Education (A) ’
Direitorate of Edacatlon (SII Branch),
Delh '

3. The Principal. '
Govt. Girls -Sr. Secondary School,

Mangolpur- Kalan, -

6) Q.A. 207&97

Janardan Smﬂh s/o Lt. shri Atal B1har1 Singh,
P O« Samai Pur Badli,

.New Delhi _— ees Applicont ’

Ver sus

1. National Gepital Territory of
.Delhi through the Secretary,
5, Sham Nath Marg, New Delhi

2. The Joint Director of E.dt_cation (a),
Dirg%torate of Educaten . (SIK Branch) ’
. Del : L

Govt., Com-Model Secondary School.
{ At present Sarvodaya Vidyalaya),

' 0-Block, Mangolpuri, -
_Delhi. _ «ss Respondents

7) 0. A. 184[98

Dharmender Singh S/0 Sukhdev Singh, , e,
R/0 A-217, ‘Haider pur village,

‘ Delhi _ . 200 ﬁpplicant

‘Versus

l, Nat :lonal Cq: ital Territory of
Delhi through the Secretary,
5, Sham Nath Marg, New Delhi,

' 2. The Director of Education (&),

Directorate of Education (SII Branch) ’
'gofltig-west Hakikat Nagar, -
e ’ <~ . 7,—”_-.« Co-

Govt. Com—‘dodel Co-Ed Seco SChool, SR
BC-Block, Sultmpuri, .
: Delhi.




Anil Kumar §/0 Kanhaiya Lal
R/Q C-1222, Jahangirpuri, -

Delhi-33, ' ese Applicant

Versus

l, MNational Capital Territory of
Delhi through the Secretary,
5, Sham Nath Marg,
New Delhio

2. The Dy. Director of Education,
Directorate of Education (SII Brench),
Distt. North, Education Board,

Delhi,

3. The vice Principal,
5ovt. Boys -Senior Secondary School,
- Delhi-41, .« Respondents

9)  0.A._276/98

Rame shwar S/0 Ram Parshad, .
" R/0 vill, Sakatpura, Distt, Alwar,
Tehsil Mundawar, Raj. - veo fpplicant

Ver sus

1, National Cepital Territory of
Delhi through the Secretary,
5, Sham Nath Marg,
New Delhi, '

2, The Dy. Director of Educatiom, _
Directorate of Education (S II Branch),
Distt, North East, B-Block,

Yamuna Vihar, Delhi,

3. The Principal,
GeB4S.S. Vijay Pal‘k,
Delhi, - +»s Respondents

10) Q.A. 277/98

Nand Lal S/O Shivapujan,
R/0O B/78 Indrapuri, '
JJ Colony, New Delhi, eee Applicant

Versus

l. National Capital Territory of
Delhi thro:gh the Secretary,
5, Sham Nath Marg,
New mlhio




A2.‘:‘f The. Dy. Director of “Education;’

' Directorate of  Education (S II Branch) ,.
‘Distt, Y\'orth Education Board,
Delhi -

3. The Prmcipal, R

- . Govt. Boys Secondary School.
R-Block," Mangolpuri-II, L

New Delhi.

- ves Respondents |

N T

e )...11) u_z_zﬂ_ae.} S

b R g

-Gajender Singh S/O Mangat Singh,.- -
R/O Vvill, Suthari, - . o SRR
P, _Q. Surana, D.istt. uhaziabad. cee .bpplicantg e

-»_lf; N ational Cq; ital.i‘l‘“erritory of
. . 'Delhi. ‘through the :'Secretaw,,
% ;~.Sham Nath’ M rg,. -
New Delhi,--'

'\2'.\ f-:The Dy. Director of Education, :
_Directorate of Education (SII Branch) ’
. 'Distt. North East, B: Block.
"Yamma Vihar, Delhi. :

st o3, - The Vice Principal, . e L o
o S Sarvodaya Kanya Vidyalaya, S .
FER ' aokulpun, Delhi. o +++ Respondents

12) QA 258[98 e
AP - Santosh Kumar Pandey, s/o Jagdish Pandey,
o “~ - RfO Type-1I C-63, DESU Colony,

Near Maharani Bag, Kilokm,' R
i New De‘hi ’ o T eee Appl_icant_.

. Versus

= 1 - o l." ational Ca ital 'l‘erritory of
B o - _ - Delh:l through the Secretary, S
- 5y Sham Nath Marg. Delhi, - o D

2. The Dy. Director of Education,
I Directorate of Education (SII Branch) ’
oo ID)Z.lsE*i. North, Education Board,

a‘l‘he Principal » '.'
- G.B.S,S5.5., BC%lwk,.-
S 1tranpur1 Delhd,




,The,Dy {D'irector of Education .. . oy
. Directorate of Education (S II: Branch) TR
Disﬁt North, Education Board. - IR
Del ie U -

-3. The Principal s

- Govte Girls: Secandary School, , _
“R=Block, Mangolpuri e T '
New Delhi. . o ees Respondents S e

T . R T T

14) QA “9,{97 _
‘Sudhi'r Kumar §/O Shanker Smgh

0 Shakerpur, 107 Village, TR i
B/O Shakerpur, . leeschpplicant. . .

-@ g - N

Delhi through the Secretary,

= ... 95,.8ham Nath Marg.
‘L_:New Délhi. R

2. ‘The Jt. Director of ‘Education (A) .
- '-Dilzectorate of Education (SII Branch) .
Delhi,

e The Princi al Rt

- Govt,: Boys Secondary School. L

C . .~ J.J, “Coleny, wazirpur. ‘
‘_:Delhi-SZ. :

s
rd

2 | |  u.s Respondents
, A8) .A, msuw Lo
Heri Mohan S/O Pooran Smgh, | .

. R/O HZ/29 Sultanpuri, PR
Delhi-4]. | o eee-Mpplicant IR

JUTSRTL

Versu s

- 1, B \lat:.onal Cm ital Territory of
: -Delhi ‘throwh the Secretary. .
5, Sham Nath Marg, Delhi, -

"2, The Jt. Director of Education (A),
Lol .'D:l{ggtorate of. Educatmn (SII Branch),
~Delhi, . -

‘The Princi al,nn RPN
Govt Co-Ed. Middle School, (
Sulta
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. t'Singh' /0 Ram Bs
' RfO Rz-215/B, Raj'Nagari,

" Naresh Chand s/o'Charan Singh
. B/O A/54 Azadpur, Delhi. :

am -__ajya Sm ghi,

Palam Colony. Jal:l No. 10,

New Delhi-45. =~ ,_’."A.-’i..‘_,‘_;qp;;i“iiiéﬁtr- .

1, National Cap ital Territory of": S
" .Delhi through the Secretary, -
- 5 Sham Nath *Marg,' Delhi :

2. The Jt.' irector ovf Education (A) :
Directorate of Education (SII Branch) s
Delhi. o -

3. “The Princ 1pa1

- . Govt, Com, (Model) Girls Senior

el Secondary School Sultanpuri,
. Delhis

1. National Cap ital Territory of

- Delhi:through the Secretary,
-5 5 Sham Nath Marg. Delhi, . .. -

‘ '2 ,The Dy. Director of Education. -

Directorate of Education (SII- Branch) ’
"Distt. North-East B-Block
Yamma Vihar., Delhi

3¢ The VIce Principal.

Govt. Girls Secondary School. A
Vijay Park, New Delhi see Req:ondents_
m_.._z__% |

Rajan Singh s/o Dhlri Singh

Gali No.6, Adarsh Enc lave, -

Prem Nagar—II Nangloi, S o

-' Delhi- 41. ) L eee Applicant
R | \krsus - ' o

_ﬂl‘}. - Nat fonal 'an ital Territory of

"Delhi'thro

the Secreta ’
5 Sham Natg A

Marg » Delhi,

éggzny. Direct.or~of ‘Education;
: Directprate of “Education (SII Branch) s
gé;i;ir "f‘"North 'fEducation Board,

girls School

, pal,
Comp. (MOdQl)
Delhi“" :

Versus T T

. _ees Respondents




19) QA 34/98

Hew Delhi,

I .
Jal Bhagwan §/0 Ganga Ram,
R/O Roshan Vihar, Phase-1I,
House No, 80, Najafgarh, -
New Delhi, . eew® Applicant

- . Versus

1, National Capital Territory of
Delhi through the Secretary,
5, Sham Nath Marg, Delhi,

2, The Dy. Director of Education,
Directorate of Education (SII Branch),
Distt, North, Education Board, .
Delhio

3. The Principal,
- "Govt. Boys Secondary School,
R-Block, Mangolpur,.
New Delhi, .+« Respondents

20) Q.A. 281/98

Pankaj Kumar Singh S/0 Ram Babu,
R/O Sant Niwas, Chhatrapur Mandir, ‘ .
: soe Mplic ant

versus

1, National Capital Territory of )
Delhi through the Secretary, :
5, Sham Nath Marg, Delhi,

2. The Dy. Director of Education,
Directorate of Education (SII Branch),
Dif;':t. North, Educetion Board,

Delhi.

3. The Principal,
G.Co,Ed,M.S. , Shahbad Dairy, - :
Delh i. ) soe Respa‘dents

21) Q.A, 275/98

Ram Lagan §/0 Darogi Chaurasia
R/O Karna Vihar, Karari Extension, '
Gali N°.6. nglOi. Delhi-41. see N)plicant -

ersus

l. National Capital Territory of
Delhi through the Secretary,
5, Sham Nath Marg, Delhi.

2, The Dy. Director of Education, T
Directorate of Education, SII Branch,
gz.]s.gti, North, Education Board,
®




n i*

3. The Principal . '
: Govt. ‘Senior Seondary School,
Nithari, New Delhi, «++ Respondents

Raj Bir Singh $/0 Samai Singh,

G/ O Dharam Beer Singh,

A~219, Keval Park, Azadpur,

Delhi-33, : : eee Applicant

Ver sus

1, National Capital Territory of Delhi,
through the Secretary,

2. The Jt, Director of Education (4),
Diiﬁgtorate of Education (SII Branch),
De o ‘ .

b 3. The Principal, :
: Govt. Boys Secondary School,
J.J. Colony, Wazirpur,

Delhi, ese Re spm_g}ents

23) Q.A, No.252/98

Karan Sin%) S/o Shri Hari Ram
B,

R/o Rz~ 2 Raj Nagar-1
Palam Golony,
i ‘Ne' Delhi-l . se e élpplica'lt
' Vs,
N l. National Capital Jerritory of Delhi

thmugh the Secretary, .
- : 5, Sham Nath Marg,
' New Delhi,

': 2, The Dy. Director of Education
. / Directorate of Education (SII Branch)
| gi:;.t North, Education Board

: elhi, -

3. Vice Principal
Govt. Girls Senior Secondary School
MandO].i » mlhi. ee e Respond.ntso

Present:

Shri U,Srivastava, couns : |
in a11°the OAs. ' oF el fof the applicants

Ms. Richa Kapoor for Smt. Awmnish Ahlawat,
counsel and Shri Vvijay Pandita, coumnsel
for respondents in OA No. 276/% .

o B

i
g
R
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. ORDER

shri Justice K. M. Agarval :

In all these 0.As., the applicants have made a
prayer for directing the r espondents to pay subsistenc:
allovance with consequential benefits pending

conclusion of criuinal»trial for offences under

Sections 420, 468 and 471 read with Secticm 34 IPC

‘on the basis of FIR No. 263/97,

2. It appears that on the basis of fake
appointment letters, tbq applicants.in all thsese

cases wers successful in getting saployment with

the respondents as Claa;,lv employees. There was,
sSome complaint that the applicants had securad ‘_%?ﬁ&“
employment on the basis of bogus appointnent letters,
and on that basis FIR No. 263/97 was registered by

PeSe nahgolpuri for cffences under Sections 420,

468 and 471 read with Section 34 IPC against the

applicants, Upon inquiri, the respondents also

came to know that no sppointment letters were issusd
in favour of the applicants by the competent |
authbrity ard that on the basis of fake:QOcunenta .
they were successful in cbtaining enploynent vith

the respondents.’ Accor&ingly, their services vere

. terminated and, therefore, they have filed the

aforesaid Griginal Applications for the aforesaid

reliefs,

3. The learnod counael for applicants

cublittad that in Ved Pal vs, National c!gltl;iiﬁaa

Territory of Delhi (DOA. Na. 300/97) dwid“m e
:K’K/ "' - . v

...contq,



|
?
|
1

\»wﬁklay also be disposed of -ccordingly arﬂ the

T 20411, 1991 this Bench made the follouing direotions

in the case of a similarly appointed employes of

the respondents g ' _

"4, Without going intc the merits on ths
. qQuestion of delay, we consider that this
Case can be disposed of by granting

apprepriate relief. Ths following
~direqtions are issued 3-

(1). The respondents shall reinstate the
applicant forthwith without any
benefit of past service including
arresre of payment, )

'(ii) Respondents are at liberty tec snquiry

. L intoba allegation against the -
applicant after giving an opportunigm," i
to the applicant in accordance uith B
law and thereafter on the basis of
enquiry report, appropriate orders
may be passed by the respondents,

It ie made clear that the period between

the date of discharge and date of reinstatement
need not be considered to be as period spent
on duty even if the applicant is axoneratad '
in the departmental enquiry, with this

view, the D.A. is disposed of. "

4, It wvas further submitted th;t the afa ¢said
order has been challenged by the official respondents
in the High Court by filing a Civil writ Petition,
which is pending, It was submitted that cperation
of order dated 20.11.1997 in OA No. 300/97 of the
Tribunal was stayed by the Delhi ‘High Court,
Accordingly, it vas submitted that thess applicatlona

~_respondents herein may file writ P;titians nnd

00095“10 g7, .




obtain stay of operation of such orders of the

TribUNalo

S. The learned counsgl for respondents
submitted that in vieu of the decisions of the
Supreme Court in Unicn of India vs. Ratipal Sarcj,
(1998) 2 SCC 574 and State of M.Po vs. Shysma
Parabi, (1996) 7 SCC 118, and one dscision of the

Tribunal in Sanjiv_Kumar Aggarwal vs, Onion of India,
ATR 1987 (2) CAT 566, no such relief as was, granted

to the applicant in OA No. 300/97 by this Tribunal
can be granted to the present applicante,

6. The aforesaid dirsctions in OA No. 300/97 |
were made by the Tribunal on the ground that tha
applicant therein was diachargad from service on
certain serious allegations without holding any
inquiry as contemplated under Article 311 (2) of
the Constitution., It appears that the learned
Menbers of the Division Bench constituting the Bench
that passed the order in OA No. 300/97 did not
notice thé aforesaid two decisions of the Suprems
Court and one earlier decision of this Tribunal, '
which would go to a.%hfhat ifr oaploy-ent is found to
-have besn secured by fraud on ea some such basie
like the one of securing enplo;:;ﬁt‘on the basis of
fake appointment letter, inquiry under Article 311 (2)
of the Constitution is not necessary. Under these
circumstances, we are not bound by the aforessid
decision of this Tribunal in OA No, 300/97 dataqy
' 20.11,1997. Ve are of the view that all ‘thsss ="~

' : ooo‘COQt‘ng




\Spplidétlbhb aéééivé‘féﬂbé“dieaiasod in the light

’;';.‘ ?" ' - :_iff. of ‘the aforesaid decisions of the Suprene Court and

L 48 . o the earlier decision of thla Tribunal cited by the'_
-learnsd counael for respondenta. If 80 advised, the
f.applicanta may: challenge this order before the High

e Court'by filingiuiit petitions. They cannot urge that

-;;;fL o ‘ as oA No. 300/97 d cxded by ‘the Tribunal, thaae

o ' | " DeA.8 be alzgwgé:z;ed and the respondents bg for;ed

._to go to tha ngh Court and obtain otay of operation

'\'/];_{ ) k _" of this order.;

3]§;47;f. In the result, a11 theae applicatioaa

U ordcr as to casts because nll the applicanta ppe

to be very poor peoplc.

". : ‘ . - o ( Ke Mo Agarual )
- NG o - . ... Chairsan

- .
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