CENTRAL. N¥STRQTIME TRIBUNAL.

Gl ALND L 2506798
New Delhi, this the 20th day of October, 2000

Hon’ble Mrs. Lakshmi Swaminathan, tember (J)
Hon’ble Mr. $.4.T. Rizvi, Member (A)

Fo Const. Nain Singh, No.2199 /M, S/0
3n. Chatter Singh, Yill. & PLO.
Sbhunpur,  Moradnagar, Distt. Ghaziahad
(URY
. W LARRlicant.
(By Advocats: Sh. S.K.GuUpTa, ilearnaed oounsel
thirough Sh. R.K.Shwkla, learned proxy
consel)

YERSUS

1. Govt. of H.0.T. of Dalni, throogh
its Chief Secretary, 5, Sham Math
Marg, Delhi.

o Commissionar of Folios, D i
police Head Quarters, T.P.Estate,
e DElhi.

3. addl . Commissioner of Police, Delhi
porthern-Range, Polics Head Qrs.

T.0.Fstate, MNMew Delhi.

addl. Dy, Commissioner of Police,
Worth District, Civil Lines, Dslhi.

EsY

Gy an Singh (Frnouiry OFf Filcery,
through addl. Dy. Commissioner of
Pol los, Horth Dizstrict, Civil
Lines, Delhi. ’

i

: CLRsspondents.
(By advocate: Sh. Ashwani Bhardwal, learned proxy
' counsal)

COR. D ECR(ORALD

By Hon’ble Mrs. Lakshmi Swaminathan, Member (J):-

The applicant  has impugned tThe penalty  orders
passed by tha raspondents removing him from sarvics datad
Z0.9.97  (Gnnexure A-1) and rejection of his appaal vide

arder dated 20.2.98 (annaxure A=2).

. The brief relevant factas of the case are That
whan  the applicant was serving with the respondents as

Cconstable, he was issued a charge-shest on 268,97, The

Ep—
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main allesation levelled aqainst-th@ applicant in  the
charog-shest was that while he was detailed to woerform
Santry  duty at the office of QOPAMorth on 8.2.97 Trom 132
micdniaht to &.00 éaM. he Jdid not turn up for  duty. ez
was. therefore. marked absent wide D.0.Mo. &0, Thev have
further stated tThat the absanté@ notice which was sent
throuah registered opost was received back with the
remarks of the Postman that “he refused to accept’™. They
have also =stated that he did not join duty and anothsr
absentee notice was sent to the apolicant dated 2&6.I3.%7
at his native place by Spl. HMessenger who served  wLon

hrim. in  the charagse-sheet. 1t was fTurther menticned as

Follows:w

to this abzence wvou have remained
on 28 occasions Tor which wou have
awarded Pbhs. Warninag., LWE and
but wou did not improve vourself.
punishmant and opportunities

to  improve vaidp conaduct elk
ted  to commlt the samg mistake.
Srowes that voul ars a habitusl

(Rt
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& departmental enauiry was held against the applicant in
the aforesaid charge which was  held proved. The
itted that he had already submitted the

medical certificates To the conoerned authorities

i

{annexure @-47. Thereafter. the respondents passed  the
impuaned  order removing the applicant from service. The
]

aonlicant has  submitted that the i1mpuoned raer dataed
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XO.9.97 is in wiclation of the Rules 8 & 10 of ths Delhi
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shment & appeal) Rules. 1980 (herelnaftsr
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called as the Rules). Hence. this 04 | impuaning the
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Misciplinary  authoritv’s order as well as the zppellats

B4

authority s order.




. Sh.  S.K.Gupta, learnsed counsel for the applicant
macd  besn heard in the 0a and this is a part-heard Cass.
in pursuance of tThe Tritunal s order dated 25.8.2000, 3Sh.
Smbwani Bharcwai, lsarned proxy counsal has produced the
relevant Departmental enoauiry procesdings racord,. He has
also  submitted that the applicant had not ralised any
ohiection regarding not being given the details of  the
pravious 28 occasions of absence for which e had beaan
awarded differant  Types  of punishments, prior  to  the
passing of the impugnad panalty orders.  Sh. R.KL.Shukla,
learned  piroxy counsal  for applicant has  sought an

-~ o,

astjournment  on  the ground that Sh., S.K.Guphta, laarned
counsel, is  unwell which we think Is not necessary,
taking into account the fact That Sh. 3. GEUpha, learnad
counsel  had already been heard on the pravious GCCAR LN
when the cass was listed and the casa has been listead

today  as  part-heard  for parsual of The relevant D

proceadings record.

4. Zh. g K.Gupta, learned counsal  had  submitted
that, the impughed removal orders passacd by The respoidents
i bhad in  law because they have Taken into acooint
extranecys matters, namely, the previous 28 absenoeas et
the applicant which was not & charge haefore the Encuiry
Gfficer. This he had submitted, was in violation of the
provisions of Rules & & 10 of the Rules. Thesea avermantsa
hawe  baan cmntro#%rt&d by the learned prody ocounsel For

the respondants.

5. nn  a perusal of the chargs levellad against  The

applicant dated 26.8.97, 1t is noticed that referance has
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besn made to the previous record of the applicant wheare

3

he has remained absent on 28 occasions for which he  had
bean awardsd various punishments, incldding Phs, Warning,
LWPE and  oensure, This part of the charge has besn
reproducaed in para 2 ahowve., In the oircumstancss, we area
unabhle tb agres with the contesntion of thes applicant that
the respondents have taken intoe acocount his past absencss
in  ths inpugnsd removal order which was not part of ths
charge dated 26.8.97. In this wiew of the matter, this
plea  of the applicant is rejected as it is not borne out
by the records. another main argument submitted by Sh;
Gupta, learnsd counssl was That the applicant  had not
ey glven the details of the prﬁviﬁuﬁ-ﬁﬂ abhsencen  From
ALty which has  basen  faken into  account by the
disciplinary aunthority in passing the penalty order. We
have perusad  the Departmental enauiry proceedings Tils
submitted by the respondents. We note that along wWith
the summary of allegations, The respondents have given
lists of witnessss and the documents they are relying
wpon,  which includes a copy of The absentee notices
issued  vide 0D numbers mentioned in the charge-sheet as
well as a copy of previous absantes record of  the
applicant to which the apnlicant hazs  appsnhded  his
signatures  on  7.9.97. There is also a list of 28
absences of the applicant giving details of the penaltiss
awardcad to him for =such absences along with the referance
numbers «to, which has a&also bheen received by The
applicant. We also find force in ths éubmissions madcs by
the  learned proxy oounael Tor thé respondents with
reference to para 2 (D) of the appsal Tiled by the

applicant against the removal oraer dated 30,9.97. Thes
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applicant, while referring to the summary of allegation
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o f ahsances on his part, which has  been
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relisd  upon by the respondents whioh  he has atated,
cannot  bha  done by them a5 this wonld amount to double
deopardy, nowhers in this appeal, hs has refarirad to the
fact that hs has not recalved the copies of tThese
relavant dméumﬁnts pertaining to the absences. in  the
Facts and circumstances of the case and from perusal of

the documents  In the ralevant  Departmantal e ciy Ly

proceadings file, wa are satisfied that the applicant nas

9

heen  informed the details of his previous absences Timcm

duty  for which ne has beesn punished and There is no
infirmity in the ohargs lewalled against him. Rule 10 cf

the Rules provides as follows:i-

“The previous record of an officer,
against whom charges have b&sn proved, 1T
shows  continued misconduct  indicating
incorrigibkility  and complete unfiltness
for police  servios, by punishment
awarded shall ordinarily be dizmissal
From Service. When complete unfilitness
for police sarvics is not extablished,
bt unfitness  Tor & particular rank is
proved, Tha punishment shall normally be
raduction in rank.”

& Having regard to the facts and ciroumstances of
the cass and the provisions of Rules £ & 10 of the Rules,
we  are, tharefors, unabla to agres with the ocontentions -
of the applicant that there is any violation of the Rules
in the charge-shest or that tha respondents nave  Taken
intao aceount g AN SO S matiers, Justifying any
intarference in  the matter. That apart, ws have also
marefully considerad the other averments and subnlsslons
made on hehalf of the applicant buf do not find any merit
in the same to set aside the impugned menal iy mrdérﬂ in

exmrciss of our power of judicial review in such mattars.
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7. In the result for the reasons given above, e

Find no merit  in this appnlication and the 0A i

acnordingly dismissed. No order as to costs.

(8.A.T. Rizvi) (Mrs. Lakshmi Swaminathan)

Membar (A) Member (J)
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