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V\.
EBEENGGEERES

_HON'BLE SHRI JUSTICE K. M, AGARWAL, CHAIRMAN
HON'BLE SHRI R. K. AHOOJA, MEMBER (A)

1)  Q.A. 310/98

Raj Kumer S/0 Jai Chand Jha,
R/O Block-A, Pocket-B, ‘ _
S : ~ 61, Shalimar Bagh, - -

T _ New Delhi, . . e+ PApplicant

P : _ , Versus

1, 'Nationai Capital Territory
of Delhi through its Secretary,
5, Sham Nath Marg, Delhi.

2, The Dy, Director of Education, '
- Directorate of Education (S-II Branc )
gii)ﬁICt North, Education Board,
elhi, _

. 3o The Principal, _
Govt. Girls Secondary School,
New Delhi, - - ese Respondents

. 2)  Q.A. 2202/97 -
- _ : " Krishna Changer S/0 Udai Bhan, : ,
. ~~ B/O Libaspur, Jivan Park, ‘ !
. , Galg No.2, Housg,No. 44, . . -

Versus




"1, National Capital Territory
of Delhi through the Secretary,
5, Shamnath Marg,
New Delhi,

2. The Dy. Director of Education (4), -
Directorate of Education (S II Branch),
North-West Hakikat Nagar,

Delhi,

3. The PI.‘lnCipal ’ I
Govt, Girls Secondary School,
Sector-I, Avantika, )
Rochini, Delhi-35, e+s Respondents

3)  Q.A, _2012/97

. : Upender Singh S/0-Bindeshwari Singh
: R/0Q Rz-215/B, Raj Nagar-I,
' s Palam Colony,
New Delhi-45, ess» Applicant

Versus

1., HNational Capital Territory
of Delhi through the Secretary,
5, Sham Nath Marg,
New Delhi, '

2, The Joint Director of Education (A),
Dii‘}e]ctorate of Education (S 1I Branch),
Delhi,

3. .The Principal, :
) J v Govt. Co-Ed. Secondary School
(At present Sarvodaya Vidyalaya),
' O-Block, Mangolpuri, Delhi. «»o Hespondents

4) Q.A. 2010/97

Hemant Kumar S$/0 Atma Prasad, *
R/O B-226, Mukund Pur, Extn.,
Delhi—-45. XX k)plicant

Versus

1, National Capital Territory of
Delhi through the Secretary,
5, Sham Nath Marg,
New Delhi,

; 2, The Joint Director of Education (A),
!()Eltlmi Branch) , Dir. of Education,

! 3. The Principal,
- Sovt. Girls Secondary School,

| Khajoori Khas, Delhi-94, e»s» Respondents
| 5)  0.4. 2037/ 7 ’

= o 'R'amjni Singh §/0 Bhikhari Singh, .

| v S a?amzégi%gi Eih"ﬂgfib'f' ,f ~

“ A New Delhi-45, ! . eaa AnDYdrant



1. '-,National Cap ital Territory of

 2. ) The Director of Education: (A) ’

l. N ational Cq: ital Territory of -

- Delhi through-the SecretarY: _
5, Sham Nath Marg,
New DEIhio ' '

2, The Jomt Director of Education (A) R
) Direcitorate of Education (SII Branch),
Delh

3. The Principal,

~Govt. Girls Sr. Secondary School, S ' i
Mangolpur Kalan, ' ,
Delhl, S L e o eae Respondents

N

6) Q.A. 2076/ 97

‘Janardan Smgh /0. L‘t. Shri Atal Bihari Singh,

R/0 B-96, Mukund Pur,

P07 Samau Pur: Badli, : C R
NewDelni. = . . APPli‘?a“t"i

Ver sus

Delhi through the Secretary,
5, Sham Nath Marg, New Delhi.

2. The Joint Director of Edt.cation (A)

Directorate of Educatan (SII Branch) ’
Delhlo

. 8, The Princ ipal ’

Govt. Com-Model Secondary School.
(At present Sarvodaya Vidyalaya),

0-Block, Mangolpuri, o -
'_Delhie - 4 , YY) Re$°ndents

7) ' 09&0. 1841 %

Dharmender Singh S/O Sukhdev Singh,

R/O A-217, Haider Pur Village, :
Delhi' A . B XX ﬁpplica'lt )

Versus

 1. : Nat ional C ital Territory of

Delhi thro h the Secretary,
-5, Sham Nath Marg, New Delhi. i

Directorate of Education (SII B'ranch) ’
: Xl\)loirgtix-west Hakikat Nagar, ‘
. De .' .

. The Princ ipal, g e
‘Govt, Com-b.'iodel Co-Ed Sec, School.
-FBC-Block ~.Su -

20 Re spon zient 3:




'is)  Q,A. 311/98 -

~ anil Xumar $/0 Kanhaiya Lal

3. The Vvice Principal,

| - 4 -

R/O C=-1222, Jahangirpuri,_ -

Delhi-33, - ees fpplicant

Versus:

1. National Cspital. Territory of

Delhi through the Secretary,
S5, Sham Nath Marg,
New Delhi,

2. The D&. Director of Education,

‘Directorate of Education {SII Branch),
Distt. North, Education Beard,
Delhi,

Sovt. Boys -Senior Secondary School,
H-Block, Sultanpuri, ‘ .

9)  Q.A. 276[98

Rame shwar $/O Ram Parshad,

* B/O Vill, Sakatpwra, Distt., Alwar,
Tehsil Mundawar, Raj. z A se. Bpplicant

Ver sus

1. National Cgital Territory of
Delhi through the Secretary,
5, Sham Nath Marg, - -
New Delhi,

2, The Dy. Director of Educatiom, .
: Directorate of Education (S II Branch),
Distt. North East, B-Block,
. Yamuna Vihar, Delhi,

3. The Principal, c

G.B.S.'So'_Vijay Park,

Delhij . ose Respondents
10) Q,A. 271/

Nand Lal S/0 Shivapujan,
R/O B/78 Indrapuri,

JJ COlOnYQ_ New Delhi, - oo e Ap'plicant

Versus

‘1, National Capital Territory of

Delhi throggh the Secretary,
5. Sham Na Mal‘g 9w oo .
New Delhi, . . = =




. The Dy.. Dire tor of'Education. T
" 'Directorate of Education (S.II. Branch) ’

' Dis‘;.‘ti. North Educatlon Board, -

'-Del o

3, 'I‘he Principal_;'-w
Sovt, Boys Secmdary SChool, . ,
R Block,. Mangolpm:i-II, S .
New Delhi N _+es Respondents

11) "-_ 0.4 279[98

_Gajender Singh S/O Mangat Singh,, -
R/O vill, Suthari, . - L
P.O. _Surana, Distt. uhaziabad " eee Applicant .

ode - Vational Cq: ital Terntory of

=+ - Delhi through:the Secretay,
...'5, Sham Nath Marg. :
"“New Delhi. -

Lo e 2, “The’ Dy. Director of Edwation, -
S Directorate of Education (SII Branch) ,
Distt. North East, B Block,
Yamma V:Lhar Deth..

: 3. The: Vice Principal, ; : -
I P C 'Sarvodaya Kanya Vidyalalya. _ .
L S A Gokulpun, Delhi : ~ oos Respondents .

R ) ’o"g' 258[98
o . ‘Santosh Kumar Pandey s/o Jagdi sh Pandey.
* - R/O Type-II C-63, DESU Colony, -
R : ~ Near Maharani Bag. Kilokn, -
o : New Del hi o 7 eee Applicant

g

Ver sus

1, \lational Cm i.tal Territory of
. - Delhi through the Secretary. e
5, Sham Nath Marg, Delhi,. .

2. The' Dy. Director of Education, :
Directorate of Education (SII Branch) ’
‘ Bifﬁi' North Education Board,

3. The principal, =
"G B s S S.. Bc glock’

Yy Respondent s




‘National Capital: Territory of
“Delhi through-theSecretary,- -
- 5, Sham Nath Marg, Delhi

The Dy Director of Education, s RRRIES
Directorate of Education (S II B_ranch) s
Distt. \Iorth Education Board.

Delhlo

The Principal s
Govt,.Girls Secondary School,
R-Block, Mangolpuri, _ L hee T
" New .Delhi, - - ess Respondents.. . -

l"‘. .

) 14) Q.A. 2)09[ 97

,;Sudhir Kumar s/0 Shanker S:ingh,- e e h e
R/O Shakerpur 10'7 Village. | B
: e1h1-34.- SR . ... _.eee. Applicant .-

Ver s.:s

: -,s.f;.\lational Cq:it al Territory of
 Delhi through the- Secretary,
- ='95, 'Sham Nath Marg 0

.-New Delhi o

, , 2. ,The Jt Director of Education (a) ’
. B SRR "Dixectorate of Education (s11 Branch) '
el Dl e Delhi. -
T o 3, The Princi al

o - Govt, Boys Secondary School,

L ' i .- . JeJa Colony, Wazirpur. . B
G LT ,,{Delhi-sz.. © . . ese Respondentc

/ .

P, 115) QA 2057[97
| ' - Hari Mohan §/0 Pooran Singh,

---Rf/O HZ 29, Sultanpuri, o B
"_-;Delhi-u | _ ; - e Applicant

ot -

Versu s

R National Cap ital Territorv of -
. --Delhi through  the Secretary,
T Sham Nath Marg, Delhi,

) The Jt. Director of Edication w,
: gii'g;torate of Educatmn (SII Branch) )

-f"l’he Principal,Bg Sl .
-Sult anpuri Majra, .
_Delh:l-Al

cie Respond@ nts




t 9 ajy,
‘R/ 0 RZ=215/8", 'Ra¥’ Nagar—I. R
‘Palam: Colony, aali No. 10,
New Delhi-45. - i esevApplicant o

1, National Cap ital Territory of
~ . .Delhi through the Secretary,
5. Sham Nath Marg, Delhi

‘The Jt. Director of - Education (A) g Rt EN S
- Directorate of Education (SII Branch) s
“Delhgy e S

. The Princ ipal,

~ Govt, Com, (Model) Girls Senior
f_-;..::_,Seoondary School Sultanpuri

Delhi._ el . ees Respondents

- "é‘.:-fN.'aré-sii‘%l"fChand S/ o 'Charan Sing ) : Fred
R/O 4/54, Azadpur Delhi'. : ‘eee Applicant,

e '\Ia"timal C

apital l'erritory of . .
, C Delhi through the Secretary ’ . S e e
S I T -9, Sham Nath Marg,.Delhi,. - - .. ..~

L i . .l'he Dy. Director of Education. ‘

A ' - . Directorate of Education- {SII Branch) ,

Co N .~ "Distt. North-East, B-Block
LT : Yamma Vihar, Delhi

W 3, - The Vice Frind a1, - R
o T Govt, Girls Secondary School, S SR
Vijay Park, New Delh ’ _eee ReSpondontsA T

la) ng 493

Rajan Singh s/o Dhn'i Singh',' ) ' o
Gali No,6, Adarsh Enc lave.
Prem: Nagar-II Nangloi,
Delhi— 4],

PUPSPYY

. gt e aammTe o,
T S A A

e 'ﬁp_plicant‘f."_
Versus LT L
‘,1‘-. National C@ 1tal ‘rerritory of

Delhi throu gh the Secretary,
5 4. Sham Nat H!arg. Delhi

"’DY- “DireCtor ‘of Education s T
. Directorate of Education lsx: Branch),
T ducation ‘Board, '

- Vice Princi 8

ovt. .Comp," (uodol) G}
oitulp:xri Dolhi"‘
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19) QA M4/%

Jail Bhagwan §/0 Ganga Ram,
R/0 Roshan Vihar, Phase-II, ,
House No, 80, Najafgarh, - )
New Delhi, «es Applicant
o . Versus

1, National Capital Territory of
Delhi throuwgh the Secretary,
5, Sham Nath Marg, Delhi,

2. The Dy. Director of Education,
Directorate of Education (SII Branch),
Disgfi. North, Education Board, .

Del °

3. The Principsal,
"Govt. Boys Secondary School,
R-Block, Mangolpwur,
New Delhi, .+« Respondents

Pankaj Kumar Singh $/0 Ram Babu,
R/0 Sant Niwas, Chhatrspur Mandir, ' :
New Delhi. . . eas Ppplic ant

Ver sus
1, Mational Capital Territory of - )

Delhi through the Secretary,
5, Sham Nath Marg, Delhi,

- 2+ The Dy. Director of Education,

Directorate of Education (SII Branch),
Diﬁt. North, Education Board,
Delhi.

3. The Principal,
G.Co.Ed,M,S, P Shahbad Dairy’ !
Delh 10 . Xy Respmdents

21) Q.A, 275/98

Ram Lagan §/0 Darogi Chaurasia,
R/O Karna Vihar, Karari Extension, '
Gali No.6, Nangloi, Delhi-4l, see Applicant .

- Versus

l, Nsational Capital Territory of
Delhi through the Secretary,
5, Shan Nath Marg, Delhi,

2, The Dy. Director of Education, ‘
Directorate of Education, SII Branch,
g.:fgg. North, Education Board,

[ ]
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3. The Principal, -

Govt., Senior Seondary.School,

Nitheri, New Delhi, «++ Respondents
22) 0.A. 2040/97 C oy

Raj Bir Singh S/0 Samai Singh,
C/ O Dharam Beer Singh, .
A-219, Keval Park, Azadpur,

Delhi-33, +»e Applicant
| Versus
i 1, National Capital Territory of Delhi, -
’ through the Secretary,
5, Shan Nath Marg, Delhi, -
2. The Jt, Director of Education (A) 2
Directorate of Education (SII Branch),
L2 Y . Delhi, I '
'* 3, The Principal, ~
Govt. Boys Secondary School,
J.J. Colony, Wazirpur, ‘
Delhi, - - «» o Respondents

. 23) QA No25/%

xaran'smfg S/o Shri Hari Ram
By

R/o Rz~ 2 Raj Nagar-1

Palam Coloilg',

New Delhi- . o._. k)PliCaﬂt
' N vs. B

1. National Capital Territory of Delhi
, thmugh the Secretary, .
- ~ 5, Sham Nath Marg,
_ New Delhi,

2. -The Dy. Director of Education
s Directorate of Education (SII Branch)
Distt, North, Education Board
!) Delhio -

' 3, vice Principal
Govt. Girls Senior Secondary School
Mandoli, Delhi, : ees Respondents,

Present:

Shri U.Srivastava, counsel fof the applicents.
in 211 the Oas,

Ms. Richa Kapoor for $mt. Avnish Ahlawat,
consel and Shri Vijay Pandita, counsel
for respondents in OA No. 276/*. .
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 ORDER

Shri Justice K. M. Agarwal 3

In all these 0.As., the applicanta have mads a
prayer for directing the respoédanta-to pay subsistenci
a;lpuance with consequential besnefits pending
conclusion of cgininal trial for offences under
Sections 420, 468 and 471 read with Section 34 IPC

on the basis of FIR No. 263/97,

2. It appears that on the basis of fake
appointment letters, the applicants‘in all thsse

-cases wers successful in getting eaployment uwith

the respondents as Class IV employees.  Jhere was .

some complaint that the applicants had sscured
employﬁenf on the bgsisvof bogus sppointment lstters,
and on that basie FIR No. 263/97 was registered by
P.S. n;ﬁgolpuri for cffences under Sections 420,
468 and 471 read uith Section 34 IPC against the
>app11cante. Upon 1nquir9, the respondents also
came to know that mo appointment letters were issued
in favour of the applicants by the compstent
authority and that on the basis of fakeZQOcunenta .
they were successful in cbtaining enployaent with
the respondents, Accordingly, their services were

. terminated apd, tharefﬁra, they have filed the
aforesaid Griginal applicatiocns for the aforesaid

reliefs,

3¢« The learnod counsal for applicants
sub-itted that- 1n od Pal ve. National Clgltul
Territory of Qolh (o.n. No. 300/97) decided on
:g"\/ :
s oooCMt‘o




20.11.1997, this Bench nado‘thd following QIrect16n17"

in the case of a similarly appointed employee of

the respondents 3 -

"4, Without going into the merits on the
qQuestion of delay, we consider that this
case can be disposed of by granting
apprepriats relief, Ths follewing
directions are issued 3=

(). The respondents shall reinstate the
applicant forthwith vithout any
benefit of past service including
arrcare of payment, ,

(ii) Respohdents are at liberty to enquiry

=, .2 intolo allegation against ths

applicant after giving an opportunity ... .
to the applicant in accordance with -
lgw and thereafter on the basis of '
enquiry report, appropriats orders

may be passed by the respondents,

It is made clear that the period betueen

the date of dischargse and date of reinstatement
need not be considered to be as pericd spent
on duty even if the applicant is exonerated

in the departmental enquiry. with this

view, the 0.A. is disposed of."

s It vas further submitted that the afa s¢said
order has been challenged by ths official respondents
in the High Court by filing a Civil urit Petition,

which is pending. It was submitted that operation

of order dated 20.11.1997 in OA No. 300/97 of the
Tribunal was stayed by the Dolhi High Court.
Accordingly, it was submitted that thess appllcations

oo MAY alno be disposed of accordingly and the SRS

jg.“'\/

) 5

espondents herein may file Writ Petitions and




. "“\J

B

obtain stay of operation of such orders of the

Tribunal.

5. The learned counsel for respondents
submitted that in view of the decisions of tha
Supreme Court in Unicn of India vs. Ratipal Saroj,

(1998) 2 SCC 574 and State of MeP, vs. Shyama

Pardhi, (1996) 7 SCC 118, and ona decision of the

Tribunal im Sanjiv_Kumar Aggarwal vs. @nion of India,

ATR 1987 (2) CAT 566, no such relief as was, granted
to the applicant in OA No. 300/97 by this Tribunal

can be granted to ihs present applicants.

6e The aforesaid directions in OA No. 300/97
were nade by the Tribunal on tha ground that tho
applicant therein was dzecharged frou ssrvice on
certain serious ailegationa without ﬁolding any
inguiry as contemplated under Article.311 (2) or
the Constitution., It appears that the learnsd
Members of the Division Bench constituting the Bench
that passed the order in OA No. 300/97 did not
notice the aforesaid two decisions of the Supreme
Court and one earl;er decision of this Tribunal,

which would go to *‘*that if employ-ent is found to

-have been secured by fraud on -em some such baeis

..
like the one of securing employment .on the basis of

fake appointment letter, inquiry under Articls 311 (2)

of thes Constitution is not necessary. Under thess
circumstances, we are not bound By the aforesaid
decision of thie Tribunal in OA No. 300/97 dated
20,11.1997. We are of the view that all thess

! . ) sseCORtd,

o X e



applications dessrve to be di#dik#éd in iheﬁiight

of the aforessid decisions of the Sﬁpreme Court and

the earlier decision of this Tribunal cited by the

learned counsel for respondenta.l If so0 qdvi;éd, the

applicants may challenge thiblordér before the High

Court by filipg writ petitions. 'They cannot urge that

as OA No. 300/.97_\-}:!§cided by the Tribunal, these

C.A.8 bq alzZ:EﬁS?Qea and ;he respondents be forced

to go to the High Court and obtain stay of operation

of this pfder. '

_ 7e In the result, all these appn:.u'ona

fail and-thsy'are‘heréby-disniééﬁd;give'ﬁgﬁﬁ%iﬁﬁj&~
. order as to césts becauss all the applicants appear

to be véry poor peoplas,

.

L

( XK. M. Agarwal )
Chairman




