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New Dalhi : thie the /5~ day of October,} 995
HON *BLE MR. S. ReADIGE, VICE CHAI A1aN(A) e
HON *BLE MR.KULDIP SINGH,maMBER(3).

Ex. Constable prem Pal,No.11513/ 08,
10th Bn.Delhi,

Rlo Wllage & PORLL,
Aroni,

Distt.Bul andshahr (WP) esseopplicant.
(By adwecate: Shri S.K.Gipta)
\iersu_s__

1,Govt, of NCT of Delhi,
through
Chief Secretary,
5, sham Nath Marg,
Delhi~054.

2. ommissioner of Police,
Police Head Quarters,
I.P.,Estate,

New Delhis

3. ST Addl . Dmmissioner of Police,

(0 & T,

Police Head Quarters,
I.Pp.Estate,
Neuw DBlhio

4, Deputy ommissionsr of Police,
10th 8n.Dop,
Pitam Pura,
New Delhi «se Regpondentse
(By adwecates Shri Ajesh Luthra)
0 RDER

HON 'BLE MR, S, R ADIGE, VICE CHAI M aN(a),

tpplicant impuons the disciplinary suthority's

order deted 26,9.97 (annexure-a2) and the appellate
authority 's order datedd 23.3. 99.

2. fppplicant was chargeshested on the gmound that

he absented himself wilfully andunauvthorisedly from duty
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on 9.10s95 and did not report back for duty

t111 5.1.96 despite absentee noticese He was also
arrested in case FIR No.98/95 under section 364-p/
420/34 1PC P.S. Chitranjan Park for which he was placed

under suspension uide order dated 10,1, 96,

3. The Inquiry Of‘f‘icer’in his report datad
26.6.97 (mnexure=-a1) held the charge of wilful

a;nd wauthoricsed absence from duty as proved. A

copy of the Inqui}y Officer's findings was fumished
to spplicant for representation, if any. after

going through éppliﬁant's representation and the other
materials on record, the disciplinary authority

by imp'mgevd order dated 26.9, 97 imposed won

applicant the penalty of withholding 3 years'
increment with cunul ative af fects He also directed that
the period of unauthorise‘d ab sence f‘roh 9,10.95 to
5.1.9.6 be treated as leave without pay, His suspension
period from 6.1.96 vto 14,1,97 was already decided
as not spent on duty ﬁda respondents! order dated

2907997.

4, against the disciplinary authority's
impugned order dated 26.9.97 , the Sr. Addl. Oommissiorm
of Police under the provision of Rule 25 B Delhi

Police (P & A) Rules issued show cause notice to

applicant on 21.11.97 as to why he should not be
removed from sarvicees fpplicant swmitted his reply on
22,12,97 upon which after going through the materials
on record and gi g applicant a personal hearing the

Sre Addl « Commissioner of Police by his order dated

n"
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2.2,'983et aside the disciplinary autho rity's ordser
doted 2649, 97 and confimed the show cause notice
thereby removing abplicant f rom sgrvice. He also

di rected that the absence period from 9,10.95
till 7.8.96 be trested as leave without pay.

5 against that, the spplicent filed an appsal
to the Commissioner of Police(mppellate authority)

which was rejected by order dated 23, 3,99

6. e have heard spplicant's counsel Shri S.Ke

Gupta and respondents' counsel Shri Luthra.

7. © VYarious gro.unds have been taken by sShri Gupta
« One important ground taken 1s that the disciplinary/ |
appellate authority having themsal ves directed

requl arisation of the asbsence period by grant of leave
without pay, the charge itself does not.survi Ve
Reliance is placed by shri Gupta on the Hon'blg
Swremg Court's decision in 5tate of Punjab s,
Bakshish singh J.,T., 1998(7) SC 142 and the Dalhi

High Court's decision in S.,P.Yadav & Ors. Vs, U0I &
O0rs.?71(1998) Delhi Law Times 68, The Tribunal has -l so

in 0a No.2223/95 decid_ed on 13,1, 99, héld that once the
periocd of unauthorised zbssnce for which the person
is departmentally procesded against,is regul srised
by grant of leave of any kin.d, no penalty can be irﬁposed

for that uauthorised absencae

8, In the light of what has been stated abo Ve,
the O0a succeeds and is allowed. The impugned orders
are set aside., Respondents are di rectedv to reinstatg
applicent within one month from the date of raceipt

of a copy of this order, uithﬁut

prejudice to such




action as may be taken a’gainst him by respondents

in accordancawi‘th law in respsct of a charge other
than thst of unauthorised absence. Upon reinstatsment
applicant shall hg entitled to such consequential
benefits as will be détarmined by respondents in

acccrdance with rules, instructions and judicial

. pronouncements. No oosts,

<“*“”%§, //éi;/c%17z_
)

( KULDIP SINGH ; ( 5.R.ADIGE
M g18eR(2 ' VICE CHAIA1aN (a) ..
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