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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BEMCH

Ooriginal Application No. 2452 1928

)

New Delhi, this the Iﬁ?:day of January, 1999

Hon ble Smt.Lakshmi Swaminathan, Member (J)
Hon ble Mr. N. Sahu, Member (Admnv)

K. Taruna Mihani, D/o " 3Shri M.L.
Mihani, Research Investigator,
Diraectorate of Adult Education,
Jamhagar House, New Delhi. ~APPL TCANT

{By Advocate Shri H.K.Gangwani)
‘Yersus
Union qf India and oth?ra thtrough
i. The Secretary, Mfo‘Human Resources
Development, Dept.. of Adult

Fduration. ShastriBhavan, New Delihi.

7. The Director, Dte. “of  Adult
Fducation, Jamnagar House,New Delhi.

3. The Deputy Director (Admn), Dte.
of Adult Education, Jamnagar House,

New Delhi. ~-RESPONDENTS
ORDER

By Mr., N.Sahu. Member(A)

The applicant is éggrieved by the refusal of
the respondents to reéularise her serwvices as a
Research Investigator/ Data Entry Operator. She has
been dischargingr this function after having been
sponsored through Employment Exchange since January,
199% and had put in more than % vears of service on
daily wage basis. She cites the case of one Sushil
Eumar Sharma who is stated to have been regularised
after putting' iniq yeérs of service. She apnrehends
that the respondents would terminate her services.
She preferred a representation on 17.3.1997 in which
zhe praved for, along with others, regularisation in

the posts of Data Entry Operator. A
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Z. we have _heard the learned counsel for the
applicant st the admission stage at length. He utrged
that the workl of compiling and consolidating data
received from various parts of the country under
different schemes'of'Adult tducation and the work of
computerising the data received from literacy
campalan districts for preparing monthly reports and
annual reports are very important and crucial for
heiping the functioning of the National Literacy
Mission. Hé urged that the applicant had pubt in
sontinuously service of one vear in the office of the
respondents and attained temporary status and 13
entitled to all the attendant benefits permissible ﬁo
temporary Government servants. She was deprived of
those beneflts. He . further stated that in
0.A.No.2457 of 13897 decided on 25.8.1998. in which
the present applicant was one of the applicants, the
respondents stated that they would sympathetically
consider the claims of the applicants, having moved

in the matter for creation of posts.

3. we have carefully éonsidered rhe submissions
made by the learned counsel for the applicant. We
are afraid that there is no merit in Lhis Original
Application. " The applicant cannot claim
regularisation és a matter of right. The Government
of India, Department of Personnel & Training in
D.MJNo.51016f2/90~Estt(C) dated 10th September, 1993

had laid downh & scheme for regulating the claims of

casual labourers. This scheme states that casual

ﬁ//(/labourers who had put in at least one yeal with 708

e

days in the ‘case of offices ohserving five days week
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ar 240 days in other- cases, would be conferred
temporary  status. Certain benefits are conferred on
these temporary. status casual labourers as mentioned
in para % of the scheme. whenever 8 post 13
available 1n Group ‘D . these temporary status casual
labourers are considered as‘per their senilority and
sligibility. If no posﬁs are available then they
continue as dally wage workers. These henefits are
strictly confined to casual labourers and the
Government have conferred these beneTits in
accordance with the directions of the Hon ble Supreme
Court in the cése of Surinder singh and others Vs,

Union of India delivered on 17.1.1986.

4.> The applicant cannot claim tﬁe henefit of
either temporary status or regularisation beéause she
is not a casual labhourer. She 13 a computer
professional and a skilled worker. The respondents
have hired the services of the applicaﬁt as of many
sthers for certain specific jobs which are described
in detail in the Original Application. This is an
ysual feature in & comouterisat{oq programme., The
Government departments entrust the work of Data Entry
Operator or networking or installation of Systems
either directly or through reputed agencies by a
contract. The Government has every right as any

other private operator to hire a professional for

executing a specific type of work within a time

frame. It can also hire any number of Data Eritry
operators by paying daily wages. The applicant does

not have any right to claim regularisation merely

heciuuse she ha
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heen engaged for a long neriod. T
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is well knowa that such regularisétion can take place
only when a post je available. Even when a post 13
available there are Vvery wéll defined methods of
recruitment by open advertisement; competition: and
zelection. These procedures are undertaken by
impartial bédiea 1ike Public Service commission. The
applicant has heen only hired for a specific type of
work and as long as the projéct continues the
applicant s services will he taken provided the
employer considers Such; services as satisfactory.
Thuz, even if @& post is avallable, the applicant

cannot stake @ claim for appointment to that post on

the only ground that she rendered the services
earlier. such services rendered may count. for
egxparlience which might be considered by the

recruiting agency at the time of selection. The case
of the applicant 1in no way is different from the
engagement of any professional like a lawyer or @
doctor for a specific purpose or for a specific
period and eﬁgégement by itself does not create  any

Ve
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ted riaght. It 1s not difficult te Tfind an
authority for such an obvious proposition. It would
zuffice Lo extrdct the law iaid down by the Hon ble

Supreme Court 1in State of U.P. Vs, Ajay _ Sinai,

(1997) 4 SCC 88 -

"There must exist - a post and eitner
administrative instructions or atatutory rules

L must  be dAn operation to appoint a person Lo
the post. Daily-wage appointment will
obviously be in relation to contingent

establishment in which there cannot exist.any
post  and it continues so long as the work

.exists.  Under these circumstances, the
pivision Bench of the High Court was clearly
in error in directing the appellant to

regularise the services of the respondent who
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Original Applicatioh is

us (N. Sahu) is a pafty -

following orders pasSed by this

38 ATC 231 (Single(Benoh Case)

was working as Nursing Orderly on daily wages.

" to the post as and when .the vacancy arises and
to continue him until then.”

5. _ The view taken by us in,disposing of .this

alsoi vgdppofted by the

1. vyasoda Rani Vs. union of Imdia, (1988)
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2. Ms.Anita Bhambhani-&“another Vs, Union

admission stage.

O oy bl —

(M. ‘Sahu)
Member (Admnv)

kv

of India. O.A. 1044 of 1988 decided on 7.12.1998,

6. In the resull we hold fhat this O.A. 1um not

fit for admission and accordingly rejected at the

(Smt. Lakshmi swaminathan)
Member (.J)

Court Lo which one of’




