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t|.u Delhii this the day of mey.20do;
HON'BLE |.lR;s;R:AOIGr;«CE CHRlRnftN(R)V
HIN'BLE MR'.-KULOIP SINGH FlEriBER(3)
Or.^Balram
S/O Shri nangal Prasad flisray
Barracks stores-O fficet (Retd),
C/o 25, Lauyers* Chamber,"
Supreme Court Compoundy
I\leu Qelhif

(By-Applicant in person)
^Wr sli 8^"

^^^;;r^^Applicanii

Union of IndiaV
through the
Secretary',

Ministry o fence';'
South Block;
Neu DBlhi-11

2"^ Enginee r-in-Chi epf
Army Head Qrsyy
Kashmir House OHQ PO
Neu Delhi-11

Lt:i^Geny\/^N;^Kapur FlET E-in-C(Retd),
128 Sainik Farm"," Khanpury
Neu Oelhi-52';^

Ltf Gen .'Dag dish Narainf pySM,A\iSM, \iSMy ADC^ E-In-C
(retd),
437-0'7 Sector-29';' Noida(up) ,,

5."' Lt.'QBn'pNR Khanna:;p\iSM', MSC'^FI^»E-in-C(Retd)7
175, Sactor-37, Arun ViharV
[\loida (up)."

6."' ChaiimanyUpSC'';^Oholpur House^Shah jahan Roady'
Neu DelhiV

And 7 to 36 as per Memo of parties ."..Respon

(By Adyocate: Shri \i.S.RvKrishna )
^fjfRDER -

lt}'N'^MR'^S ;'R yAPlGEWC (^)v -
Applicant impugns respondents* letter dated

(AnnexurB-Al) containing names of BSOs uho
uere empanelled for promotion as Sr^^BSO in MES of
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Defence Ministry against vacancies for the year 1 991-92;

1992-93; 1 993-94; 1994-95 and 1995-96';^ tl3 seeks a

direction to respondents to hold a revi^ DPC to

reconsider his case for promotion against vacancies

arising in the years 1991-97 uith all consequential

benefits^i^

Applicant uas appointed as Barracfcs and Stores

Supervisor Grade II on 19^5^65 and uas promoted as

B & S Supervisor Grade I on 2 9^9;^72, Uhile holding

the a fb re said post^'' he applied fbr direct recruitment

to the next higher post of BSD through tJpSC and uas

selected as such on 21'';^2';^8 3 "t and joined duty against

that oost on 1 3

3.' On completion of eight years* service as

BSOV applicant became eligible fbr consideration

for promotion to the next higher post of SrS'BSOv'

uhich is admittedly a selection post#'

Respondents admittedly did not convene the

D PC every year',^ A D PC uas eventually held on

2/3.'1'I^97 to consider filling up vacancies of

Sr';'%SO for the years 1991-92; 1992; 93; 1995^94;

1994-95, and 1995-96,' It uas presided over by a

Member of UPSC?i Ue have perused the minutes of

the OPC met on 2/3? 1^97 to consider recommending

names of officers for promotion against vacancies

of the years 1991-92 to 1 995-96(both years inclusive)

the recommendations of the D PC uere made uith respect

to the vacancies that became available in each of

those years'^ Ue note that in the year 1991-92 there

uere 7 vacancies including 6 general and 1 SC

uhile applicant uas rated as good for that year"^ there

uere atleast 6 general candidates uho uere senior to
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applicant uho uere rated as \J ery Good, and a

SC candidate Sh ri S^i^M,;iGautarn uas also rated as

Very Qood^ Hence applicant could not be

promoted in 1991-92^

5'.^ In 1992-93, 7 vacancies became available,

includir^ 5 generar,' 1 SC and 1 St;^ There uere

atleast 5 general candidates senior to applicant

uho uere rated as \Jery GoodV uhile applicant

uas rated as Good^

6,' For the year 1993-94 there uere 4 vacancies

including 3 general and 1 5C.^ Applicant uas rated

as Good uhile one general candidate uho uas

senior to applicant and 3 general candidate uho

uere junior to him uere rated as \Jery Qood.^ As

the post of Sri^BSO is to be filled by selection'^

and those uith better assessnent uould supercede

those uhora assesgnent uas not so good, the general

candidate uith Uery Good uho uas senior to

applicant and 2 general candidates uith \Jery

^  Good uho uere junior to applicant uere promoted

against the 3 general vacancies^]

For the year 1994-95 there uere 7 vacancies

including 6 general vacancies and 1 SC. 2 general

candidates uho uere senior to applicant and

uho uere assessed as \/ery Good and 4 general candidates

uto uere junior to applicant but had secured Uery

Good uere promoted against the 6 general vacancies

as applicant secured only ♦Good*.'' The SC vacancy

uent to an SC candidate uho secured 'Very Good?''?

8'^ In 1995-96 there uere 5 vacancies including
4 general and 1 S.T. The 4 general vacancies

uere occupied by 4 candidates (3 general and 1 SC)
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uho though junior to applicant had secured 'very good-*

as against appli cant's'good and the ST vacancy

went to an ST candidate^^^

9^ During hearing applicant contended that if

the DPC had been held each year*,' and he found

that he had not been promoted in 1991-92 itself^f

it might have spurred him on to improve his

performance and get better gradings in subsequent

years as a result of uhich he might have been

promoted any time after 1991-92 but before 1 995^9Si'"

The non-holding of DPC in each year is something

uhich uould have affected all candidates equally

and applicant cannot claim that he has been

discriminated qua others'? Under the circunstanch

this ground by itself does not give applicant

a legally enftarceable right to claim that

recommendations of the DPC dated 2/3*'1i'97 uere

illegal and arbitrary and therefore warrant

judicial interference&

10. In the course of the plBadings7 applicant

has also contended that the vacancies fbr the

years 1991-96 uere clubbed together but this

contention is fully incorrect as the foregoing

analysis amply makes clear?

11,- In his pleadings applicant has also alleged

that the number of vacancies uhich became available

yearuise uith particular reference to the calculation

o f SC and ST vacancies? uas incorrect.^ Ue have already

seen that the applicant being a general candidate

had competed uith other general candidates and

uhile he tias rated as *good''V others both senior
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and junior to him in each of these years uere rated

as 'very good'^,* and the post of Sr.iBSO being a

selection post those uith '*\/ery Good* superceded

applicant uho had secured only *good*? Ue have

already noticed that DPC was conducted under the

Chairmanship of a fiember of tpSC and had other

senior officers as its members Prima facie there

are no materials before us to hold that this high

^  power body consisting of senior officers and e>^erts

^  acted arbitrarily or in illegal manner"?

12 In the result^"' applicant has not been able

to make a case to warrant judicial interference in

the OA^ It is dismissed? Mo costs'?

( KULDIP'SINGH ) ( S
nEflBER(3) VICE CHAIRP1AN(a)V

GEADI
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