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order

By this OA the applicant is seeking interest
on his delayed payment of retiral benefits.

"^•30:ts in brief are that the applicant was

•rf-. r.iuQ w.n.h '.. lie Northern Railway and on 29.6.8? the

appiicant went on deputation for a period of one year to

r^lihS. i Hereafter the appliant had sought absorption in

L-ne iviita and had resigned seeking voluntary retirement

rrom the Railways.

3. The appliant further alleges that the

respondents vide their letter dated 3. 1.1934 informed that
the applicant would be deemed to have retired from service
w.e.f. 19.6.90.

4. The appliant further claims that the

respondents had unduly withheld hi

senofits as Provident Fund

/c^

oayn'ten t of eti ©meiit

was paid on 28.6.91,



'  >-o«,u.a«on Of Po.oion was Paid on , 6,9,94 and Leavo
enoaahment wao paid on J6.s.95. However, the Pension
fayment order was issued on 23. 12. 1992 so the apBiicant
aiisges that there was no delay on his part and he h.ad
aupmitted his papers well m time, as such he is entitled
to cloini inte/'estr

contested by the respondents. They
pleaded that as regards the withholding of PF amount is

concerned, they state that immediately on his retirement
his PF was processed and the n,syment of the same was made

tuself within a period of 6 months, i.e. on 28.6.91. As

tar as Commutation of Pension and Leave Encashment are

vOMc-e! neu9 i.ne counsel for the respondents submitted that

To, tiie period the appliant remained on deputation with

u!ie till his absorption, he was supposed to see

that contribution with regard to cost of leave salary and

pe!is.iO!! credit etc,, should have been sent to Railways in

txme and for this purpose the respondents have also relied

upon Rule 2009 (1) which is reproduced hereinbelow for

ready reference,!-

.  4.009( 1.) Procedure for payrnent of
■- A copy of the orders

■poi uionung a rc-ilway se/'vant's trairsfer to
iO/eiyii service must always be communicated

'-he .-Accounts Officer by th-e authority by
'^Mom the transfer is sanctioned. ' The

SriilLlvIoJii: .0..IJOSe_l f ShIOU1 'ii __ wi t h 0"t
eommunicate a copy to the Accc^ntF"

take his instructions as to the
ofr ,ioy! to whom he is to account for the
contribution. report to the latter offiner
Ciie time and date of all transfers of charge
C.O «nich he is a party when proceeding on
wni,!e^in, and on return fro, foreign service
'-riO lyrnish from time X.Q time particulars
i^mLaifi,ci ^^s pay in fi;>ri^n..^vlce, leave

uy iiim, his postal address and anv
otner information which that Accounts Officer

may require. (emphasis supplied)

/,
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. 4.

•file respo!iaer,ts wars oompslied to deduct a aurn of
R-9640/- from the DCRG of the aooUcant In order to
relt^'fsse payment to hinu

''Rhhsei for the asollant has no
i.„ni.,,,anon as to Why he did not observe the instructions
oontained in para J006 and 2009, so in these
ciroumstances I find that sinoe the respondents had
written several letters so there is no fault on the part
Of the respondents for withholding the pavment since the
respohdents were not reoeiving the amount of share
vowafds the cost of leave salary as well as towards

i..uvavj.on of pension etc. from the departmeiU of the

applicant where the applicant had gone on deputation.

"• The counsel for the applicant has also referred
to 3 judgment reported in !936!!i) SLR 7i7 entitled as

S.R, Ehanrale Vs. U.O.I. -S others, wherein the HorUble
Supreni© Court has follows. -

0.0. .... Articles
f^Qministrative Tribunals Act,

Limitation Act, 1363
■ ■^^1 . ■ ' " ^-^i^itation Retiral benofits-noi.uui!!y earned leave, increment arrears,

snd wrongfully
~  cj-p^iej.lant making repe-ii-'firi

to no effect-Amount
withheld for more than 12>  Che circumstances it ill behoved
of India to plea h..r

j-iiHi Lciition-Rupees two lacs awarr^ert
iwouipensation, in addition to other claims",

basis of the above judgj-nent the learned
. 'wounsel for the applicant submitted that payment of
i^snsion is not a bounty but a right of the employee and



»i^u,i0i«r,a the payment and that too payment of interest

d®rrect, therefore, the applicant
was allowed interest thereon.

to this the learned counsel for the
respondents has also cited the rulins of in the case of
Dwarlra Prasad Leila Vs, u.o.I, s others (oa No.fnA/tr,
fhereir, following directions were given,-,

r;f ts- contended on behalf
though the applicant

.  f way accomiTiOdation rw, 3,0 o?

^ar joSnr ;i;??e5 lis?
iP5_ ooep:tS!-LiSrSSSSnt^\a-

fr'Ji': tribunal w,ith clean
oonSderatio?-:'""®''"'®' ®btitlod to any

ine luring cited by the learned counsel for

the applicant is distinguishable because In that case the
department had wrongfully withheld the payment for more
than !2 years and in that case the applicant s repeated

representation had not moved the department to make
payment but in this case the record shows that the
respondent had been making repeated attempts to call for
viie contributions from the department where the applicant

tad gone on deo,utation and though it was the duty of the
employee himself to see that the contribution reached
bra parent department and the applicant being an employee
had not shown any effort made by him to see that the
-.,C,/lourion I eaches to his parent department which shows

that It was the employee who was at fault and not the
uppertiiicnt for the delay payrjient.

/cw
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P'j'-.yp.. QA f-i■in View of the aboye^ '

uismissed.

as no merit and the

(KUDIP SINdli )
ME''1SER( JJJiBL)
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